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STATE OF CALIFORNIA

HOW TO - Join - DCA WebEx Event | ——

DEPARTMENT OF CONSUMER AFFAIRS

OFFICE OF INFORMATION SERVICES

The following contains instructions to join a WebEx event hosted by the
Department of Consumer Affairs (DCA).

NOTE: The preferred audio connection to our event is via telephone conference
and not the microphone and speakers on your computer. Further guidance
relevant to the audio connection will be outlined below.

1. Navigate to the WebEx event link provided by the DCA entity (an example
link is provided below for reference) via an internet browser.

Example link:
https://dca-ca.webex.com/dca-ca/onstage/g.phpeMTID=eb0a73a251f0201d9d5ef3aaa?e978bb5

@ California Department of Techno. X +

& C @ dca-cawebex.com/mw3300/myw

=0.5620032359143548main_url=https%3A%:

ca-cawebex.com%2Fec3300%2F eventcenterd2Feventd2FeventAction.do%3F

i Apps [ PreProd SimpliGov [ Prod SimpliGov

s.. O FerisBucller's Doy.. W3 PDFTechniques|Te.. @ DCAP

California Department of
/cov Consumer Affairs

Event Information: 3/26

Event status: Started Join Event Now

Date and time: Thursaay, March 26, 2020 10:30 am
Pacific Daylight Time (San Francisco, GMT-07-00)

To join this event, provide the following information
Change time zone

Duration: 1 hour First name: [B]
Description: Last name:
Email address:
Event password: ®
By joining this event, you are accepting the Cisco Webex Terms of Service and Privacy Statemen
= Join by browser NEW

If you are the host, start your event

2. The details of the event are presented on the left of the screen and the
required information for you to complete is on the right.
NOTE: If there is a potential that you will participate in this event during a
Public Comment period, you must identify yourself in a manner that the
event Host can then identify your line and unmute it so the event participants
can hear your public comment. The ‘First name’, ‘Last name’ and ‘Email
address’ fields do not need to reflect your identity. The department will use
the name or moniker you provide here to identify your communication line
should you participate during public comment.


https://dca-ca.webex.com/dca-ca/onstage/g.php?MTID=eb0a73a251f0201d9d5ef3aaa9e978bb5
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California Department of N
( ?.Giov Consumer Affairs

Event Information: 3/26

Event status: Started

Date and time: Thursday, March 26, 2020 10:30 am
Pacific Daylight Time (San Francisco, GMT-07:00)
Change time zone

Duration: 1 hour

com%2Fec3300%2Feventcenter%2Fevent%2FeventAction.do%3F

Join Event Now

To jein this event, provide the Tollowing information.

Description:

By joining this event, you are accepting the Cisco Webex Terms of Service and Privacy Statement

First name: Jason

Last name: Piccione

Email address: jzson piccione@dca ca goy

Event password: e ®
Lioin Nov|

3. Click the 'Join Now' button.

If you are the host. start your event.

NOTE: The event password will be entered automatically. If you alter the
password by accident, close the browser and click the event link provided

again.

4. If you do not have the WebEx applet installed for your browser, a new
window may open, so make sure your pop-up blocker is disabled. You may
see a window asking you to open or run new software. Click ‘Run’.

i

Open File - Security Waming
Dy yoas wankt b mun this file?
F 7 HNama:  COProgramDatatWebEe\WebExd 524 atn sl exe

Publsher Cisoo WebEx LLC

Type. Application
Fem:  C\ProgramDatatwebEs\WebEsd 524 atinst, exe

o | Mwarys ask before opening this file

1 Wb files from the Inbermest coan b useful, this fle type can
‘._ pobartialy ham your compuber. Oinly un soflwans from publishers
o fruit. WAt ' L gk

Fun | Carcdl |

=

Depending on your computer’s settings, you may be blocked from running
the necessary software. If this is the case, click ‘Cancel’ and return to the
browser tab that looks like the window below. You can bypass the above

process.
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Starting Webex...
~

Still having trouble? Run a temporary application to join this mesting immediately.

5. To bypass step 4, click ‘Run a temporary application’.

6. A dialog box will appear at the bottom of the page, click ‘Run’.

Dy wend B0 rem of e mn 40T SEET44. 51 31081 37,00, 1- 1LSDUTSwAAAALGEPSOLO0W! 1 BLos IVEIFPCalllywl QCEnl-cOze . eme (293 KB) from mn.webexcom?

Fun Save - Cancel

The temporary software will run, and the meeting window will open.

7. Click the audio menu below the green ‘Join Event’ button.

@ Cisco Webex Events @ x

| Another test

12:00 PM - 1:00 PM

JP
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8. When the audio menu appears click ‘Callin’.

db Use computer for audio

Y Callin <«

¢* Don't connect to audio o

9. Click 'Join Event'. The audio conference call in information will be available
after you join the Event.

oa==®

W Call in v

10.Callinto the audio conference with the details provided.

Call In

Call in from another application &)

1 Call
US Toll

Show all global call-in numbers

2 Enter

Access code m
Attendee ID-L
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NOTE: The audio conference is the preferred method. Using your computer’s
microphone and speakers is not recommended.

Once you successfully call into the audio conference with the information
provided, your screen will look like the screen below and you have joined the
event.

Congratulations!

File Edit View Communicate Participant Event Help

9 Sean O'Connor

SO

NOTE: Your audio line is muted and can only be unmuted by the event host.
If you join the meeting using your computer’'s microphone and audio, or you
didn’t connect audio at all, you can still set that up while you are in the
meeting.

Select ‘Communicate’ and ‘Audio Connection’ from top left of your screen.
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o

File Edit Wiew Participant Evenf Help

Audio Connection...

6

The ‘Call In" information can be displayed by selecting ‘Callin’ then ‘View’

Audio Connection

You're not connected to audio.

Connect to audio

¢} Use computer for audio &

%2 Callin

You will then be presented the dial in information for you to call in from any
phone.
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Participating During a Public Comment Period

At certain times during the event, the facilitator may call for public comment.
If you would like to make a public comment, click on the ‘Q and A’ button
near the bottom, center of your WebEx session.

Cisco Webex Events

g Sean O'Connor

SO

0000

This will bring up the ‘Q and A’ chat box.

NOTE: The ‘Q and A" button will only be available when the event host opens
it during a public comment period.
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Cisco Webex Events - a8 x

o Sean O'Connor (Host) & &

yment
; O i have a comment

A: This question has been answered verbally.

Ask: | All Panelists

0000 =

To request time to speak during a public comment period, make sure the
‘Ask’ menu is set to ‘All panelists’ and type ‘I would like to make a public
comment’.

Attendee lines will be unmuted in the order the requests were received, and
you will be allowed to present public comment.

NOTE: Your line will be muted at the end of the allotted public comment
duration. You will be notified when you have 10 seconds remaining.
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Board

MEETING NOTICE
November 9, 2020
8:30 A.M. - 5:00 P.M.

https://dca-meetings.webex.com/dca-
meetings/onstage/q.php?MTID=e8a78860867fb61f2baa359dcc5b17773

Meeting Number: 146 405 2967 Password: PAB110920

The Physician Assistant Board will hold a Board Meeting via WebEx

NOTE: Pursuant to the provisions of Governor Gavin Newsom’s Executive Order N-29-20,
dated March 17, 2020, neither Board member locations nor a public meeting location is
provided. To participate in the WebEx meeting, please log on to the website above the
day of the meeting.

Members of the public may but are not obligated to provide their names or personal
information as a condition of observing or participating in the meeting. When signing
into the WebEXx platform, participants may be asked for their name and email address.
Participants who choose not to provide their names will need to provide a unique
identifier such as their initials or another alternative, so that the meeting moderator can
identify individuals who wish to make public comment: participants who choose not to
provide their email address may utilize a fictitious email address like in the following
sample format: XXXXX@mailinator.com

Due to potential technical difficulties, please consider submitting written comments by
October 30, 2020, to paboard@mbc.ca.gov

AGENDA
EXCEPT “TIME CERTAIN”* ITEMS, ALL TIMES ARE APPROXIMATE AND SUBJECT TO
CHANGE
1. Call to Order by President (Grant)
2. Roll Call (Caldwell)

3. Consider Approval of August 7, 2020 Board Meeting Minutes (Grant)

MISSION: To protect and serve consumers through licensing, education, and objective enforcement of the
Physician Assistant laws and regulations.

PAB
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https://dca-meetings.webex.com/dca-meetings/onstage/g.php?MTID=e8a78860867fb61f2baa359dcc5b17773
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9.

10.

11.

12.

13.

14.

Public Comment on items not on the Agenda (Grant)

(Note: The Board may not discuss or take action on any matter raised during this public
comment section that is not included on this agenda, except to decide whether to place the
matter on the agenda for a future meeting. [Government Code Sections 11125, 11125.7(a).])

Introduction and Swearing in of New and Reappointed Board Members (Grant)
Nomination and Election of Physician Assistant Board Officers (Khan)

Reports
a. President’s Report (Grant)
i. Board Member Recognition and Commendations
ii. DCA Approved Waivers Relating to the Practice of Physician Assistants
b. Interim Executive Officer's Report (Khan)
i. Pandemic Response
ii. Personnel
iii. Update on the Sunset Review Process
iv. Social Media
c. Board Activity Reports
i. Licensing (Caldwell)
ii. Enforcement (Melendez/Khan)
iii. Probation (Voong)
iv. Diversion (Voong)

Department of Consumer Affairs — Director’'s Update (DCA Staff) — May Include Updates
Pertaining to the Department’s Administrative Services, Human Resources, Enforcement,
Information Technology, Communications and Outreach, as well as Legislative, Regulatory
and Policy Matters

Budget Update (DCA Budget Analyst)

Approval of Passing Score for 2021 Physician Assistant (PA) Initial Licensing Examination
and 2021 Dates and Locations for PA Initial Licensing Examination (Grant)

Discussion and Possible Action Setting Schedule for 2021 Board Meeting Dates and
Locations (Grant)

Discussion and Possible Action Regarding Hearings Pursuant to Business and Professions
Code section 3530. Petition for Reinstatement of License or Modification of Penalty
(Grant/Maguire)

Report on Medical Board of California Activities (Hawkins)

Regulations — Update, Discussion, and Possible Action (Halbo) Regarding:

a. Proposed Amendments to 16 CCR Sections 1399.525, 1399.526 and 1399.527 -
Substantial Relationship Criteria, Rehabilitation Criteria for Denials and Reinstatements,
Rehabilitation Criteria for Suspensions and Revocations (Update on combined AB 2138
regulation package, Memo to Board re: Text changes requested by OAL, vote on 15-day
Modification of Text.)

MISSION: To protect and serve consumers through licensing, education, and objective enforcement of the

Physician Assistant laws and regulations.

PAB
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b. Proposed Language to Amend 16 CCR Sections 1399.502, 1399.506, 1399.507,
1399.511, 1399.530, 1399.540, 1399.541, 1399.545, and 1399.546 Changes to Existing
regulation sections to include SB 697 Requirements (Update with Changes to Previously
Proposed Language)

c. Board's Authority to Approve Controlled Substance Education Courses, Title 16, California
Code of Regulations, Section 1399.610 (Update - Grant)

d. Proposed Amendments to 16 CCR Section 1399.523.5 - Required Actions Against
Registered Sex Offenders (Update)

e. Proposed Amendments to 16 CCR Sections 1399.514 and 1399.615 - Renewal of
License and Continuing Medical Education Required (Update)

f. Proposed Amendments to 16 CCR Section 1399.616 — Approved Continuing Medical
Education Programs — Implicit Bias (Update)

Lunch break will be taken at approximately 12:00 P.M. until 1:00 P.M.

15. *TIME CERTAIN 1:00 P.M.: CLOSED SESSION

a. Pursuant to Section 11126(a) of the Government Code, the Board will meet in closed
session to conduct interviews and Possible Appointment of Executive Officer

b. Pursuant to Section 11126(c)(3) of the Government Code, the Board will move into
closed session to deliberate and take action on disciplinary matters.

RETURN TO OPEN SESSION

16. Report and Actions Taken During Closed Session Regarding Executive Officer Appointment
(Grant/Maguire)

17. Education/Workforce Development Advisory Committee: Update on Physician Assistant
Education Programs and Applicants in California (Grant/Alexander)

18. Nomination and Possible Selection of Legislative Committee Member (Grant)

19. Report by the Legislative Committee; Discussion and Possible Action to Consider Positions
Regarding the following Legislation: (Earley)

a. AB 890 — Wood: Nurse Practitioners: Scope of Practice Without Standardized Procedures

b. AB 1616 — Low and Garcia: Department of Consumer Affairs: Boards: Expunged
Convictions

c. AB 2113 — Low: Refugees, Asylees, and Special Immigrant Visa Holders: Professional
Licensing: Initial Licensure Process

d. SB 53 — Wilk: Open Meetings

e. SB 878 — Jones: Department of Consumer Affairs: License: Application: Processing
Timeframes

f. SB 1474 — Committee on Business, Professions and Economic Development. Business
and Professions

g. SB 1463 — Glazer: Physician Assistants: Written Examination

MISSION: To protect and serve consumers through licensing, education, and objective enforcement of the
Physician Assistant laws and regulations.

PAB
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http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB1463

20. Agenda ltems for Next Meeting (Grant)
21. Adjournment (Grant)

Note: Agenda discussion and report items are subject to action being taken on them
during the meeting by the Board at its discretion. Action may be taken on any item on
the agenda. All times when stated are approximate and subject to change without prior notice
at the discretion of the Board unless listed as “time certain”. The meeting may be canceled
without notice. For meeting verification, call (916) 561-8780 or access the Board’s website at
http://www.pab.ca.gov. Public comments will be taken on agenda items at the time the item is
heard and prior to the Board taking any action on said items. Agenda items may be taken out
of order and total time allocated for public comment on particular issues may be limited at the
discretion of the President.

While the Board intends to webcast this meeting, it may not be possible to webcast the meeting
due to technical difficulties or limitations on resources. The meeting will continue even if the
webcast is unavailable. The webcast can be located at www.dca.ca.gov. If you would like to
ensure participation, please plan to attend at the physical location.

Notice: The meeting is accessible to the physically disabled. A person who needs a disability-
related accommodation or modification in order to participate in the meeting may make a
request by contacting Julie Caldwell at (916) 561-8781 or email Julie.Caldwell@mbc.ca.gov
send a written request to the Physician Assistant Board, 2005 Evergreen Street, Suite 2250,
Sacramento, California, 95815. Providing your request at least five (5) business days before
the meeting will help to ensure availability of the

Request.

MISSION: To protect and serve consumers through licensing, education, and objective enforcement of the
Physician Assistant laws and regulations.

PAB
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MEETING MINUTES

August 7, 2020

9:00 A.M. = 5:00 P.M.

Physician Assistant Board Meeting Was Held Via WebEx

1. Call to Order by President

President Grant called the meeting to order at 9:00 a.m.

2. Roll Call

Staff called the roll. A quorum was present.

Board Members Present:

Staff Present:

Charles Alexander, PhD
Juan Armenta, Esq.

Jennifer Carlquist, PA-C
Sonya Earley, PA-C

Javier Esquivel-Acosta, PA-C
Jed Grant, PA-C

Maureen L. Forsyth, Executive Officer

William Maguire, Attorney

Karen Halbo, Attorney 11l DCA Regulation Unit
Sarah Fletcher, Licensing Analyst

Rozana Khan, Enforcement Analyst

Kristy Voong, Probation Monitor

3. Approval of January 13, 2020 Board Meeting Minutes

M/ Juan Armenta

S/ Charles Alexander to:

Approve the January 13, 2020 Meeting Minutes.

Member

Yes

No Abstain | Absent | Recusal

Charles Alexander

Juan Armenta

Jennifer Carlquist

Sonya Earley

Javier Esquivel-Acosta

Jed Grant

XX XXX | X

No public comment.

4. Approval of May 28, 2020 Teleconference Board Meeting Minutes

M/ Juan Armenta

S/ Jennifer Carlquist to:
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Approve the May 28, 2020 Teleconference Meeting Minutes.

Member

Yes

No

Abstain

Absent

Recusal

Charles Alexander

Juan Armenta

Jennifer Carlquist

Sonya Earley

Javier Esquivel-Acosta

Jed Grant

XX XXX | X

No public comment.

5. Public Comment on Items not on the Agenda

(Note: The Board may not discuss or take action on any matter raised during this
public comment section that is not included on this agenda, except to decide
whether to place the matter on the agenda for a future meeting. [Government Code

Sections 11125, 11125.7(a).])

6. Reports

a. President’s Report

Presentations — Keck School of Medicine of USC & Mid-Valley Chapter
of CAMSS

Mr. Grant reported that in February 2020, he was accompanied by Ms.
Forsyth and former Board president Mr. Sachs when visiting Keck School of
Medicine of USC to provide a presentation on SB 697 and the changes
associated with SB 697, licensing, and Board processes. The presentation
was well received and they enjoyed the opportunity to engage with the PA
program. Mr. Grant advised that the Board does offer regular outreach to PA
programs, but it has been limited during the pandemic.

Mr. Grant reported that he was accompanied by Ms. Forsyth when visiting the
Mid-Valley Chapter of CAMSS to provide a presentation on how SB 697
might affect credentialing and the implementation of the new practice
agreement. This presentation was both live and on the web to professionals
all across the state. The presentation was well received and they were able to
assist by providing answers to many questions, including looking at the
practice agreement changes from the delegations of services agreement.

Sunset Review

Mr. Grant reported that due to the pandemic, the legislature has postposed all
meetings until next year and the Board’s scheduled March 2020 presentation
was cancelled. Upon invitation from the legislature, the Board will present the
report. Mr. Grant expressed appreciation to staff for their hard work in
preparing the report.

DCA Approved Waivers Relating to the Practice of Physician Assistants

2
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Mr. Grant reported that early in the pandemic he worked with Board staff and
DCA extensively to identify what emergency requirements might be needed to
allow PAs to practice unhindered in order to render aid to those in need
during the pandemic. The Board received approval of three waivers and the
waivers are posted on the home page of the Board’s website.

Waiver one addresses supervision requirements and whether or not a
practice agreement is required. This waiver allows for PAs to practice without
a practice agreement under certain circumstances. Mr. Grant encourages
PAs who are traveling in from out-of-state, or practicing outside their normal
practice agreement as a result of the pandemic, to review this waiver. The
waiver is currently in effect until August 12, 2020, unless extended by DCA.

Waiver two addresses continuing medical education. This waiver temporarily
waives the continuing medical education requirement for individuals whose
incenses expire between July 1, 2020 and August 31, 2020. Licensees must
satisfy any waived renewal requirements within six months of this order,
unless further extended.

Waiver three addresses reactivating a license. This waiver removes the
continuing medical education and fee requirements for licensees who
currently have a license status of retired, inactive or canceled. This waiver is
valid for six months.

Mr. Grant recognized and thanked all involved including Board counsel, Ms.
Forsyth, Ms. Angus and Ms. Kirchmeyer, for their hard work and good
responses regarding this emergency in order to allow PAs to be reasonably
accommodated during this time of increased need.

Mr. Grant announced that Ms. Forsyth, who has been with the DCA for
twenty-six years, will be retiring August 31, 2020. Mr. Grant extended his
sincere appreciation for her long-standing service to the state of California
and to the Board.

In order to thank Ms. Forsyth and Ms. Fletcher appropriately for their years of
service to the Board, Mr. Grant extended an invitation to attend the next in-
person Board meeting.

Additional Board member comments are as follows:

Ms. Carlquist commented that Ms. Forsyth has been a great asset to the
Board, she will be missed and thanked her for all she has done.

Ms. Earley commented that Ms. Forsyth will be missed, she is excited for
having had the opportunity to work with her and wishes her well in her
retirement.

Mr. Alexander commented that he will miss Ms. Forsyth’'s loving care
extended to all of the Board members when they visit Sacramento to attend
Board meetings. He wished her well with her retirement and looks forward to
seeing her in person at the next live Board meeting.
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Mr. Armenta commented that it is so rare that in public service you see
somebody that can manage and make board members jobs easier as Ms.
Forsyth has, and thinks one of our failings as board members is that we didn’t
find a way to prevent her retirement. He thanked Ms. Forsyth for her guidance
and help.

Mr. Esquivel-Acosta thanked Ms. Forsyth for all the wonderful work and extra
support she has provided to the Board members. He recognized the passion
that Ms. Forsyth has for the PA Board and appreciates everything that she
does.

. Executive Officer's Report

Board Member Appointments

Ms. Forsyth expressed thanks to Carrie Holmes, DCA Deputy Director of
Board and Bureau Relations, for working with the Board in securing
appointments. Ms. Holmes will be providing the Board with an update later on
during the meeting.

Staffing and New Office Space

Ms. Forsyth reported that in April of 2020 staff assumed the new office space
within the building located at 2005 Evergreen Street in Sacramento. The
office space is considerably larger than the previous office space and will
accommodate new staff members as needed. Ms. Morris, was hired in March
of 2020 and filled the Board’s office technician vacancy. Ms. Fletcher, the
Board’s current licensing analyst, has accepted a new position with California
Board of Accountancy. Ms. Caldwell, the Board’s current administrative
analyst, will be assuming the licensing desk. As of August 10, 2020, the
Board will have a new complaint analyst, Armando Melendez, who currently
works for the Medical Board of California (MBC). The complaint analyst is a
new position for the Board and is the beginning of transitioning of all of the
shared services currently being completed by the MBC.

Licensing Program Activity Report

Licensing Population by Type Report:

Ms. Fletcher reported that the total number of current licenses to be 13,927.
This report does include 7 licenses that were previously retired, inactive or
canceled and have been reinstated as a result of the DCA’s order waiving
license reactivation or restoration requirements.

Summary of Licensing Activity Report:

Ms. Fletcher advised that this report is typically ran every quarter; however,
due to the cancellation of the April 2020 meeting, the current report covers
January 4, 2020 through July 16, 2020:

Applications received — 809
Licenses issued — 674
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Licenses renewed — 3,374
Pending Application Workload Report as of July 16, 2020:

e Pending Applications — 336
e Unassigned Applications* - 22
e Assigned Applications - 314

*Applications were submitted online without a payment or were received on a
weekend or overnight and hadn’t been assigned.

Ms. Fletcher stated she has noticed an increase in the amount of online
applications submitted without payment and she does reach out to the
applicant advising that the application will not be processed without payment.

Ms. Fletcher stated that the pie chart included in the report breaks down the
age of pending application workload and is not indicative of the Board’s
processing times, but rather shows how long it can take to obtain a license if
license requirements remain outstanding long after the application has been
reviewed.

Licensing Performance Measures

e Complete applications* — 39 days
e Incomplete applications** - 65 days

*Complete applications refers to applications where all requirements for
licensure were met at the time of the application review.

**Incomplete applications refers to applications where all requirements for
licensure were not met at the time of the application review.

Ms. Fletcher stated that the target processing time for complete applications
is listed as 20, but that number was established in 2013 and has not been
reevaluated. Mr. Grant advised that the target is set internally and the
executive officer has delegated the authority to set that target so it can be
addressed internally.

Ms. Fletcher shared that she receives positive feedback from applicants in
terms of the Board’s process, processing times, and Board staff.

In response to Mr. Grant’s question of whether the increase in licensing is just
a steady gradual increase, or if it is due to a surge when students graduate
from California PA programs, Ms. Fletcher stated when she started with the
Board three years ago there were lulls throughout the year; however, she
currently experiences no lulls, application submissions are steady, but the
volume of applications do increase prior to and after graduation. Mr. Grant
thanked Ms. Fletcher for her diligent work and recognizes the volume of work
involved to ensure people are getting licensed in a timely manner.
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Ms. Carlquist, Ms. Earley, Mr. Armenta, Mr. Alexander and Mr. Esquivel-
Acosta expressed thanks to Ms. Fletcher for all of her hard work.

Ms. Fletcher expressed her thanks for all of the positive comments and how
fantastic everyone has been to work with. She has truly enjoyed working with
the applicants and health care staffing firms, is thankful to Ms. Forsyth for
hiring her and the opportunities the position has presented, and the
opportunity to work with the current Board staff.

. Diversion Program Activity Report

Ms. Voong reported the following diversion activity as of January 1, 2020 to
June 30, 2020:

Board referrals — 1

Voluntary referrals — 0

Active participants - 6

Total intake into program as of June 30, 2020 - 157

. Enforcement Program Activity Report

Ms. Khan reported the following enforcement activity beginning January 1,
2020 through June 30, 2020:

e Complaints — Intake
o Complaints received — 182
o Assigned to desk analyst (**may include cases received in previous
guarters) — 187
o Pending at intake — 7
e Complaints and Investigations
o Complaints referred for investigation — 42
Complaints and investigations closed** — 85
Complaints pending at desk analyst** — 100
Investigations pending at field** — 110
Average age of pending investigations** — 479
o Investigation over 8 months old — 77
e Suspensions
o Interim Suspension Orders - 1
e Office of Attorney General Cases
o Cases initiated — 7
o Cases pending** - 38
o Average age of pending cases** - 498
e Formal Actions Filed/Withdrawn/Dismissed
o Accusations filed — 4
e Administrative Outcomes/Final Order
o Probation -1
o Public reproval — 3
o Revocation -1
o Surrender — 6
o Probationary license issued — 3
e Current Probationers

o O O O
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o Active — 63
o Tolling-5

e Citations and Fines (October 1, 2019 to December 31, 2019)
o Pending -2
o Fines due - $3,000

e Citations and Fines (January 1, 2020 to June 30, 2020)
o Issued-7

Resolved - 3

Pending — 4

Fines issued - $3,000

Fines received - $1,500

Fines due from previous/current quarters - $4,500

0 O O O O

Complaints Received by Type and Source

Ms. Khan reported the following activity beginning January 1, 2020 through June
30, 2020:

e Complaints received — 416

Mr. Grant commented that although the Board is just entering the third quarter,
the number of complaints almost equals the total number of complaints received
for last year. In response to Mr. Grant’s question of if Ms. Khan has noticed a
trend, or if anything stands out as the reason, Ms. Khan responded that chart
reflects the entire fiscal year, not each quarter, and that the total number of
complaints in FY 19/20 has decreased from FY 18/19. In response to Ms.
Earley’s question of if the pandemic could be one cause for the decrease, Ms.
Khan responded yes, it may be a contributing factor due to the cancellation of
many doctor appointments.

Mr. Alexander commented that there has been a sharp increase in the
unprofessional conduct category and asked for clarification of what type of
complaints fall under the non-jurisdiction category. Ms. Khan stated that non-
jurisdictional complaints are not under the authority of Board and are referred to
other agencies such as the Department of Health Care Services, Department of
Managed Health Care, etc. An example of this would be if a complaint is filed
related to bedside manner, it would not fall under the Board’s jurisdiction. Mr.
Grant offered the additional example of if a complaint is received regarding the
unsanitary conditions of the health care facility, it would not fall under the Board’s
authority and it would be referred.

No public comment.

. Department of Consumer Affairs (DCA) — Director’s Update

Carrie Holmes, DCA Deputy Director of Board and Bureau Relations, thanked
the Board for the opportunity to provide her report.

Ms. Holmes stated that she was appointed by Governor Newsom on June 1,
2020, to serve as the Deputy Director of Board and Bureau Relations. Prior to
her appointment, she was Legislative Director for Senator Jim Bell and also
served as Assistant Deputy at the Secretary of State’s Office. Ms. Holmes has

7
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always been passionate about consumer protection and is very happy to be
working at the DCA and with all of the boards and bureaus. The Board and
Bureau Relations is here to help with appointments, training, and her team will be
coordinating the onboarding with the new executive officer. The DCA appreciates
how hard the Board works to maintain a quorum and moves forward with work
despite the vacancies. Ms. Holmes stated that she is working closely with the
Governor's Office and legislature, and although she doesn’t have any specific
updates today, she assured the Board that they are a priority and the DCA is
moving as quickly as possible. She is part of a new leadership team as in
January of 2020, Governor Newsom appointed Lourdes Castro Ramirez as the
new Secretary of the Business Consumer Services and Housing Agency
effective March 2, 2020; March 5, 2020, Governor Newsom appointed Jennifer
Simoes as DCA’s Deputy Director of Legislation; April 16, 2020, Governor
Newsom appointed Christine Lally as DCA’s Chief Deputy Director. Ms. Lally
recently served as Deputy Director of the Medical Board of California.

Ms. Kirchmeyer's January 2020 update laid out several of her priorities that
included improving the regulation process and timelines and is devoting more
time to this priority now that she has her team in place. The DCA Regulations
Unit was created by the DCA Legal Unit to directly assist boards and bureaus for
the regulations packages. The DCA also developed an online system to manage
and track regulations packages and streamline their review called Cherwell.
While Cherwell testing with a pilot cohort is now complete, there will be regular
check-ins with the pilot groups to solicit feedback and evaluate the feedback to
determine the next stages of the rollout.

Work is continuing even though COVID-19 has changed the way we do business
now and in the future. The DCA temporarily closed all offices to the public in
March of 2020 in response to state and local stay at home orders to help reduce
the spread of COVID-19. The DCA and the boards and bureaus have
implemented telework plans and have required physical distancing for those
employees who cannot telework. The DCA offices reopened to the public on
June 15, 2020, with preventative measures to safeguard the health and safety of
our employees and visitors and are truly grateful for your continued service and
for staff’s flexibility.

During the state of emergency, the DCA has issued waivers needed to maintain
a licensed workforce during COVID-19. To date, the DCA has issued 43 waivers
that range from continuing education requirements, telehealth requirements and
licensure reinstatements. Ms. Holmes asks that the Board take a look at the
existing waivers and changes that have affected our board and licensees and
what might be helpful in the long run. The DCA is looking at identifying areas
where changes can be made on an ongoing basis and welcomes any feedback
or ideas.

Ms. Holmes stated she looks forward to getting to know our Board and our
programs better and is sorry not to have more time to work with Ms. Forsyth. The
consumers of California are truly lucky to have benefited from your many years of
service and the DCA is grateful to you.

Ms. Holmes stated that if the Board has any questions, or needs anything from
the DCA, please don’t hesitate to reach out to her.

8
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Mr. Grant thanked Ms. Holmes for her presentation and is grateful that she is
aware of the Board’s current vacancies and need to fill the vacancies.

No public comment.

8. Discussion and Possible Action Regarding the Board’s Authority to
Approve Controlled Substance Education Courses, Title 16, California
Code of Regulations, Section 1399.610

Mr. Grant stated that the reason he requested this item be place on the agenda is
because the regulation currently reads is that if a person offering a controlled
substance course self-identifies and they meet all of the requirements of the
regulation, then they are deemed approved by the Board. While the language has
worked for some time, some course providers are actually not meeting the regulation
requirements. Other than requesting documents from the course provider, the Board
doesn’t currently have a process in place where we verify, with any great detail, that
the course providers are meeting the regulation requirements. The providers are
also listed on the Board’s website, which is a de facto approval by the Board and
because of this, various providers have been placed on and then taken off when the
Board requests proof. Some providers have been very forthcoming, while others
have been evasive and that leads to a problem now that the controlled substance
course is required. The Board has to ensure that the documentation submitted by
the licensee, as evidence of attending the controlled substance course, meets the
requirements of section 1399.610.

Mr. Grant stated points of discussion for the Board members to entertain would
include how the Board can implement auditing and enforcement for these
regulations to ensure that what the licensees are receiving is in compliance of the
law and regulations, and how to handle receiving certificates from licensee who took
the course from a provider that was not approved, or that the course does not meet
the regulation requirements. Mr. Grant would like to ensure that the Board doesn’t
have an underground regulation.

Ms. Halbo suggested adding a subdivision (e) to the existing regulation language
that states “the Board reserves the right to audit and remove programs that do not
comply with this regulation.” Ms. Halbo suggested that she draft language during the
existing Board meeting and that the Board circle back to this agenda item to discuss
the modification, take comment and discuss.

Mr. Grant agreed to wait for Ms. Halbo’ s proposed language, release this agenda
item for the time being and return to it later in the meeting. The Board members had
no objection

In response to Ms. Caldwell’'s question of if the changes to the regulatory language
will clearly identify how the Board is deeming the course approved, Mr. Grant replied
that the requirements are already included in the regulation, what is being discussed
is how to conduct an audit and what to do when the course providers fail to meet the
requirements.

Upon returning to agenda item 8, Ms. Halbo stated she has amended the regulation
text 1399.610 to read:

9
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(e) The board reserves the right to conduct periodic audits of the courses offered
by the course providers listed in subdivision (d) to ensure compliance with this
section. If the board determines a provider is not in compliance with the
requirements of this section, the board will notify the provider and will no longer
accept the provider's course to satisfy the controlled substance course
requirement.

Mr. Grant suggested to add additional language at the end of the last sentence “until
such time as the provider can demonstrate compliance.” Mr. Grant expressed
concern that the wording leaves the impressions that they can never offer it again.

M/ Juan Armenta S/ Sonya Earley to:

Accept a modification to 1399.610 of the California Code of Regulations, Title 16, to
add sub paragraph (e) the board reserves the right to conduct periodic audits of the
courses offered by the course providers listed in subdivision (d) to ensure
compliance with this section. If the board determines a provider is not in compliance
with the requirements of this section, the board will notify the provider and will no
longer accept that provider's course to satisfy the controlled substance course
requirement until such time as the provider can demonstrate

compliance.

Based on additional discussion the original motion was amended as follows:

M/ Juan Armenta S/ Sonya Earley to:

Accept a modification to 1399.610 of the California Code of Regulations, Title 16, to
add sub paragraph (e) the board reserves the right to conduct periodic audits of the
courses offered by the course providers listed in subdivision (d) to ensure
compliance with this section. If the board determines a provider is not in compliance
with the requirements of this section, the board will notify the provider and will no
longer accept that provider's course to satisfy the controlled substance course
requirement until such time as the provider can demonstrate compliance and direct
staff to submit the text to the Director of the Department of Consumer Affairs and the
Business, Consumer Services, and Housing Agency for review and if no adverse
comments are receive, authorize the Executive Officer to take all steps necessary to
initiate the rulemaking process, make any non-substantive changes to the package
as needed.

Member es No Abstain | Absent | Recusal
Charles Alexander
Juan Armenta
Jennifer Carlquist
Sonya Earley

Javier Esquivel-Acosta

Jed Grant

XX XXX X<

No public comment.
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9. Executive Office Recruitment and Selection Process

a. Presentation from the Department of Consumer Affairs’ Office of Human
Resources Regarding the Selection Process of an Executive Officer

Ms. Thao, DCA Classification and Recruitment Manager within the Office of
Human Resources, stated that she will be providing an overview of the executive
officer recruitment and selection process and reviewing the duty statement and
recruitment announcement in order to obtain the Board’'s feedback and
suggestions. The executive officer recruitment selection process requires two
members who will have time and interest to participate in the selection process. A
search committee will be formally selected during today’s meeting. The executive
officer recruitment announcement is typically advertised for 30-days on
Department of Human Resources (CalHR) platform, but may be advertised
externally, such as through the Capital Morning Report. If the Board chooses to
advertise outside of the CalHR platform, just inform her once they are getting ready
to release the executive officer advertisement. During the advertisement period
she will work directly with the search committee to determine application
screening, interview questions, and potential interview dates. Ms. Thao will serve
as the contact person on the advertisement and will provide the search committee
with applications received each Friday on a flow basis. The search committee will
review and screen the applications received based on the desirable qualifications
to determine candidates for initial or final interviews. Depending on the number of
applications received, if initial interviews are recommended based on large
candidate pool, they will be conducted with the search committee. Reference
checks will be conducted for the top candidates prior to final interviews with the
Board members. At a next scheduled Board meeting and in closed session, final
interviews will be conducted for the top candidates. This will require a vote by the
Board members to select a final candidate. Upon selecting the final list for the
executive officer position, a start date and salary can be determined. In
accordance with Business and Professions Code section 3512, appointment of this
executive officer, appointment will not require the DCA Director’s approval. The
selection of the candidate must be kept confidential until the candidate notification
has been completed and accepted and the unsuccessful candidates have been
notified. The selected candidate will also require CORI clearance if they're
currently not with the Board, which will be facilitated by the Office of Human
Resources. Once the selected candidate has passed CORI, the Board can work
with Public Affairs to make the formal announcement and then on or prior to the
affective date of the appointment, the Oath of Office must be administered which
may be administered by any Board member, DCA Director, or their designee. The
Oath of Office must be administered in person.

Mr. Grant stated that an executive officer search committee was appointed during
the last Board meeting and consists of Mr. Armenta and Mr. Grant. Mr. Maguire
stated that the search committee item was placed on the current agenda as a
small point of order because the item wasn’t on the last Board meeting agenda and
therefore it an informal appointment.

b. Discussion and Possible Appointment of an Executive Officer Search Committee

M/ Jennifer Carlquist S/ Sonya Earley to:

11
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Nominate Mr. Grant and Mr. Armenta to serve on the executive officer search
committee.

Member Yes No Abstain | Absent | Recusal

Charles Alexander

Juan Armenta

Jennifer Carlquist

Sonya Earley

Javier Esquivel-Acosta

XX XXX [ X

Jed Grant

No public comment.
c. Review and Possible Amendments to Executive Officer Duty Statement

Ms. Thao stated that minimal changes have been made to the general statement
of the duty statement. Items highlighted in yellow are for review and asked if the
Board had any comments or questions. The Board members had no comments.

Ms. Thao asked if the Board member had comments or questions regarding
section A of the duty statement that outlines the specific activities that will be
performed by the executive officer. The Board had no comments.

Ms. Thao asked if the Board had any comments or questions regarding sections
(b-d) of the second page of the duty statement, to which Mr. Grant requested that
the language in section (c) be changed from “directly supervises 7 board staff” to
“directly supervise board staff.” Ms. Thao stated that she will make the change.
No additional Board comments were made.

Ms. Thao asked if the Board had any comments or questions regarding page 3 of
the duty statement, to which Mr. Armenta requested that the language in section
(f) be changed from “error in judgment” to “exercise in judgement could have
significant impact.” Ms. Thao stated that she will make the change. Ms. Earley
asked if there were any functional requirements that needed to be added due to
the acquisition of the new office space. Mr. Grant states that the executive officer
indicates no functional changes need to be added. No additional Board
comments were made.

Ms. Thao asked if the Board had any comments or questions regarding page 4 of
the duty statement. The Board had no comments.

Ms. Thao stated that before the Board voted on the duty statement, she would like to
the Board to review the recruitment announcement document. Ms. Thao stated that
most of the information is straightforward, but she would like to review the
gualifications and experience section as this section will be used to develop the
interview questions and how the candidates will be scored. The Board had no
comments. Ms. Thao next asked the Board how many pages they would like to allow
the applicant when responding to the statement of qualifications. Mr. Armenta
responded that he would like to provide the applicant more than four pages. Mr.
Grant commented that four to six pages should be sufficient. Ms. Earley suggested

12
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not to exceed six pages. The Board agreed to use the verbiage “not to exceed six
pages.”

M/ Sonya Earley S/ Charles Alexander to:

To approve the changes requested by the members of the Board to the duty position
statement as well as job announcement.

Member Yes No Abstain | Absent | Recusal

Charles Alexander

Juan Armenta

Jennifer Carlquist

Sonya Earley

Javier Esquivel-Acosta

XX XXX | X

Jed Grant

No public comment.
10.Report on Medical Board of California Activities

On behalf of William Prasifka, Executive Director for the Medical Board of California
(MBC), Mr. Grant read the following report:

The MBC has had a significant change it is senior executive team in 2020. The new
appointees include William Prasifka, Executive Director; Reji Varghese, Deputy
Director; Aaron Bone, Chief of Legislative and Public Affairs.

The MBC introduced the post-graduate training license on January 1, 2020 and has
resulted in a significant increase in the number of license applications received at
more than 70% and additional resources have been devoting to developing
processing efficiencies to deal with the surge in applications. The processing
efficiencies include accepting electronically notarized documents, electronic
submission through the MBC direct online certification system portal and the
acceptance of electronic transcripts to approve services such as Credential
Solutions, Script Safe, Parchment and The National Student Clearing House, as well
as the acceptance of e-diplomas from CE Credential Trust and Parchment. The
MBC Consumer Information Unit has experienced a steady increase in the number
of calls during 2020.

The MBC funding conditions continues to deteriorate. The reserve is projected by
the end of the fiscal year to be less than one month. Complaint volumes remain at
historically high levels.

As a result of COVID-19, a significant number of staff are teleworking and the MBC
has increased its remote working capability and will continue to invest in this area.
Productivity has been maintained despite disruption to working conditions.

The MBC has recently been informed that is previously scheduled sunset review will
be in next calendar year with a sunset review questionnaire expected to be received
shortly. At the top of the agenda for the MBC is the sunset review is to develop
strategies to address its funding deficit and look for greater efficiencies in managing
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its enforcement activities. The MBC has been concerned about rising costs and
enforcement going back a number of years.

No public comment.

11.Discussion and Possible Action regarding Seeking Legislative Amendment
to Increase License Application Fee

Ms. Fletcher stated that board staff has conduct this desk study a few times over the
last couple of years for the purpose of determining whether or not an increase in the
application processing fee was warranted, considering the substantial amount of
staff time and resources dedicated to all of the tasks associated with the review and
processing of an application from start to finish, staff believed the processing fee
needed to be reevaluated. For the current desk study, it was decided that six months
was a sufficient amount of time to gather the necessary data to accurately determine
how much it will actually cost the board to process an application and would also
allow for greater accuracy due to the ebb and flow nature of the workload.

The desk study was conducted beginning September 1, 2019 through February 29,
2020. During that period of time, the Board receive 668 applications of which one-
third were randomly selected to be evaluated for the desk study. The method used
to select the 33% was simply to select every third application received. A task sheet
was attached to each application selected to track the amount of time spent
performing each task, and the classification of each staff member completing the
task. As soon as the license was issued, tracking stopped and the data was entered
into a spreadsheet. In total, 218 applications were evaluated, of which 24, or
approximately 11%, had either criminal history, malpractice history or disciplinary
history. Ms. Fletcher used a formula outlined in the State Administrative Manuel in
order to determine each staff member’s hourly billing rate. On average, the total
application review processing time for a standard application is 50 minutes, total
application review processing time for an application with criminal history is 2.94
hours, resulting in an overall average application processing time of approximately
64 minutes per application and an approximate cost of $59.38 per application.

Ms. Fletcher stated that the Accreditation Review Commission for PAs (ARC-PA)
reports that there are currently 254 PA programs nationally and projects that there
will be 306 PA programs nationally by April 1, 2023. The Board has experienced an
average of 9.87% increase in growth of applications received from the previous four
years. FY 19/20 the Board received an average of 123 applications per month,
assessed an application processing fee of $25 per application, resulting in an
average monthly revenue of $3,075. If the Board increases the amount of
applications received by the projected average growth increase of 9.87% and
increases the application processing fee to $60, the application processing fee
monthly revenue would be $8,100 giving the Board a $5,025 monthly revenue
increase and a $60,300 yearly revenue increase.

Mr. Maguire stated that he worked with Ms. Fletcher on the proposed language for
Business and Professions Code, section 3521.1 in order to create a range of Sixty
dollars ($60) and a cap of $500 and then will subsequently fix that amount in
regulation. He stated that currently the statute and the regulation are both set at $25.
This recommendation is subject to change if the Board feels that the ceiling amount
of $500 is too high, but it is his understanding that staff wanted to give the maximum
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flexibility for future growth and as costs increase. Mr. Maguire stated that most
boards utilize either an upper range, a number not to exceed, or a range with a floor
and a ceiling. One thing to consider is that the Board does have an application fee
and an initial licensing fee when discussing what the right amount would be. If the
proposed language is acceptable to the Board, a suggested motion has been drafted
and the Board can direct staff to work on the subsequent regulations.

M/ Jennifer Carlquist S/ Sonya Earley to:

Direct staff to work with the legislative committee to seek legislative assistance with
submitting a bill to increase the initial application fee to a floor of sixty dollars ($60)
and a cap of $500.

Member Yes No Abstain | Absent | Recusal
Charles Alexander
Juan Armenta

Jennifer Carlquist
Sonya Earley

Javier Esquivel-Acosta
Jed Grant

XX XXX [ X

No public comment.

12.Discussion and Possible Action to Accept Electronic Verifications Submitted
to the Board from Other Agencies

Ms. Fletcher stated that question 13 on the Board’s initial application for licensure
asks, “Are you, or have you ever been, licensed, certified, or otherwise registered in
any manner in any state, country, or with any federal agency in any health care
occupation?” One of the requirements for licensure is to obtain verification for each of
those licenses, certifications, or registrations held by an applicant. Currently the Board
requires that verifications of licensure, certification, or registration be mailed directly to
the Board by the licensing or verifying agency, but in the event that a licensing or
verifying agency provides a statement to the Board informing the Board that they no
longer provide mailed verifications, but rather only provide electronic verifications, the
Board has no choice but to make an exception and allow electronic verifications to be
received by those agencies. At the moment and because of those exceptions, the
Board is accepting electronic verifications from 31 different agencies in 27 different
states. However, for agencies that are still willing to mail paper verifications, the Board
requires them to be sent by mail and will not allow those verifications to be accepted
electronically even if that agency offers electronic verifications.

Ms. Fletcher has had many conversations with applicants about this topic and it gets a
little confusing and stressful for both parties when | have to tell them that their
verification from one state can be accepted electronically, but the other verification has
to be mailed. It gets even more complicated when one licensing agency in a particular
state only provides electronic verifications, but another licensing agency in the same
state, for a different license type, still mails their verifications and we will only accept
one of the verifications electronically but not the other. Ms. Fletcher states that there
are many applicants who have multiple licenses and when they speak with Ms.
Fletcher she has to pull up a list of the states that we accept electronic verifications
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from and go over each state and license type with that applicant to determine what
agency issued the license to be able to tell the applicant what method needs to be
used.

Ms. Fletcher states that at this point, it would be beneficial to accept electronic
verifications directly from every state to reduce stress, efficiency and expedite the
application processing time. She states that it is more likely that a verification filled out
by an individual is more likely to have an error, than a verification sent electronically.
Due to the pandemic, concessions have been made during this time and electronic
verifications have been accepted from any agency able to provide them and not only
has she had fewer issued with the verifications, the application process for many of
her applicants has been expedited.

Ms. Fletcher stated that considering how many states have already implemented
electronic systems for verification of licensure, and many more states are following
suit, she believes now is the perfect time to reassess this requirement for mailed
verifications, and if this change is implemented, very minor changes to the PA7 form
would be required.

In response to Mr. Grant question as if the reason that staff is requiring the paper
verification is due to the Board’s regulation, Ms. Fletcher responded that she isn’t sure
the method is addressed in the regulation and will defer to Board counsel.

Mr. Maguire stated that the process is not described in the Board’'s legislation,
Practice Act or regulations, it is more in the nature of an internal policy. Some of these
items should be put in regulation and he has an item that addresses this later on in the
agenda depending upon the outcome of this specific agenda item and whether it’'s the
Board’s suggestion that we go forward and accept electronic verifications from other
agencies. As of now, to answer the specific question, no, there is no requirement
regarding the method to obtaining these verifications.

In response to Ms. Earley’s question on how we got to this point, that it is mandatory
that the verifications be mailed, Ms. Forsyth responded that it has always been in-
house policy based on prior counsel’s requirement.

M/ Jennifer Carlquist S/ Sonya Early to:

Direct staff to make appropriate changes to the application and to regulation
1399.506 to accept electronic verification of documents from official bodies, not from
the applicant.

Member es No Abstain | Absent | Recusal
Charles Alexander
Juan Armenta

Jennifer Carlquist
Sonya Earley

Javier Esquivel-Acosta

Jed Grant

XX XXX | X<

No public comment.
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13.Discussion and Possible Action to Accept Electronic Signhatures on PA
Board Application

Mr. Grant stated that the current policy is that the Board will only accept hard
signatures, ink on paper, and the current pandemic has made it somewhat more
difficult to submit paper applications. Mr. Grant understands that there are multiple
regulations that surround the use of electronic signatures; however, the DCA IT
department reports that Adobe Sign meets the requirements set forth in the law in
order to have a compliant electronic signature and a team is in place working on the
transition.

Mr. Maguire stated that there are requirements for electronic signatures in the
Secretary of State’s regulations and government code which summarized states that
the electronic signature needs to be unique to the person using it, capable of
verification, under the sole control of the person using it, linked to the data in such a
manner that if the data are changed the digital signature is invalidated and conforms
to other regulations adopted by the Secretary of State that involve asymmetric crypto
system. Mr. Maguire has received assurance from the DCA’s Chief Technology Officer
that the Adobe Sign program meets those requirements and will be available for
boards and bureaus to start using if they so choose. Mr. Maguire stated that obviously
a wet signature is obviously easier to sort of prove the veracity of when we’re asking
someone to sign something under the penalty of perjury. Most courts and other
reviewing bodies don’t really get into examining whether the ink that they put on the
page really is their signature and whether it was unique or verified. Under the laws,
electronic signatures have a lot more hoops to jump through, but in general that is the
way that most boards are going to be moving in the next year according to IT.

Ms. Earley commented that she thinks it is a must that the Board move toward
electronic signatures and doesn’t believe we can do business without it.

M/ Sonya Earley S/ Juan Armenta to:

Direct staff to work with the DCA’s IT department in transitioning to an appropriate
method of adopting electronic signatures.

Member es No Abstain | Absent | Recusal
Charles Alexander
Juan Armenta

Jennifer Carlquist
Sonya Earley

Javier Esquivel-Acosta

Jed Grant

XX XXX | X<

No public comment.

CLOSED SESSION
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A. Pursuant to Section 11126(c)(3) of the Government Code, the Board moved into
closed session to deliberate and take action on disciplinary matters.

B. Pursuant to Section 11126(a) of the Government Code, the Board met in closed
session to discuss the Executive Officer Recruitment and Selection Process, and
the Possible Appointment of an Acting Executive Officer or Interim Executive
Officer.

RETURN TO OPEN SESSION

14.Discussion and Possible Action to Initiate a Rulemaking to Amend Title 16,
California Code of Regulations Sections 1399.502, 1399.506, 1399.507,
1399.511, 1399.530, 1399.540, 1399.541, 1399.545, and 1399.546 to include
SB 697 Requirements

On behalf of Ms. Winslow, Ms. Halbo present the proposed regulatory changes to
the Board. Ms. Halbo stated that the memorandum included in the board meeting
materials itemizes regulations affected by SB 697 and presented the proposed
changes follows:

Regulation 1399.502 Definitions.
Proposed changes:

(c) "Physician assistant" or “PA” means a person who is licensed by the Board as a
physician assistant.

(e) "Approved program" means a program for the education and training of physician
assistants which has been approved by the Board.

)] "Superwsmg physician" and—“physician-supervsoer® or “supervising physician and
surgeon” means a physician and surgeon licensed by the Medical Board of
California or a-physician-ticensed by the Osteopathic Medical Board of California and
who supervises one or more physician assistants, who possesses a current valid
license to practice medicine, and who is not currently on disciplinary probation
prohibiting the employment or supervision of a physician assistant.

(9) (1) “Supervision”_means that a licensed physician and surgeon oversees the
activities of, and accepts responsibility for, the medical services rendered by a
physician assistant. Supervision, as defined in this subdivision, shall not be
construed to require the physical presence of the physician and surgeon, but does
require:

(A) Adherence to adequate supervision as agreed to in the practice agreement.

(B) The physician _and surgeon being available by telephone or other electronic
communication method at the time the PA examines the patient.

(2) Nothing Iin_this subdivision shall be construed as prohibiting the Board from
requiring the physical presence of a physician and surgeon as a term or condition of
a PA’s reinstatement, probation, or imposition of discipline.

(gh) “Approved controlled substance education course” means an educational
course approved by the Board pursuant to section 1399.610.

(i) “Practice agreement” means the writing, developed through collaboration among
one or more physicians and surgeons and one or more physician assistants, that
defines the medical services the physician assistant is authorized to perform
pursuant to Section 3502 and that grants approval for physicians and surgeons on
the staff of an organized health care system to supervise one or more physician
assistants in the organized health care system. Any reference to a delegation of
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services agreement relating to physician assistants in any other law shall have the
same meaning as a practice agreement.

Regulation 1399.506. Filing of Applications
Proposed changes:

1399.506. Filing-ef Applications for Licensure.

(a) Appheationstor-As a condition of initial licensure as a physician assistant shal-be
filed-en-a-form-provided-by-the-beard-an applicant must submit all required fees, two
(2) classifiable sets of fingerprint cards or a Live Scan inquiry to establish the identity
of the applicant and to permit the Board to conduct a criminal history record check,
and a completed application for licensure to the Board at its Sacramento office and

accompanied—by—the feerequired—in—section—1399.550 that contains all of the
following:

(1) personal Information including:

(A) the legal name of the applicant and any associated aliases.

(B) the gender of the applicant.

(C) the applicant’s social security number or identifying tax information number.
(D) the applicant’s address of record or mailing address.

(E) the applicant’s date of birth.

(F) the applicant’s telephone numbers for home and cell.

(G) the applicant’s email address.

(2) all disclosures required by this Section, and

(3) a declaration under penalty of perjury, signed and dated by the applicant, that the
information submitted on the application is-true and correct.

For the purposes of this subdivision “required fees” includes the license application
processing fee and the initial license fee as set forth in section 1399.550. The
applicant shall pay any costs for furnishing fingerprints and conducting the criminal
history record check.

(b) While disclosure of military service is voluntary, an applicant who has served as
an active duty member of the Armed Forces of the United States, was honorably
discharged, and who provides evidence of such honorable discharge shall have their
application review expedlted pursuant to sectlon 115 4 of the Code Appheatmnsier

(c) If the applicant is married to, or in a domestic partnership or other legal union

with, an active-duty member of the armed forces of the United States who is
assigned to a duty station in California under official active-duty military orders, or if
the applicant holds a current physician assistant license in _another state, and
provides evidence of either condition, their application review will be expedited
pursuant to section 115.6 of the Code.

(d) As a condition of licensure, an applicant shall disclose whether they have any
other licenses, reqistrations, or certificates in any healthcare occupation and list the
status, number, and issuing state of those licenses, reqistrations, or certificates.

(e) As a condition of licensure, an applicant shall disclose whether they have any
malpractice history and submit a written statement of any incident.

(f) As a condition of licensure, an applicant shall disclose whether they have any
disciplinary history from their _school program or against any other licenses,
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registrations, or certifications issued by any state and submit a written statement of
any incident.

Ms. Halbo stated that based on conversations with Mr. Maguire, staff, and decisions
made by the Board during this meeting regarding electronic verifications and
signatures she doesn'’t feel that this section is ready for the Board to approve and
would like to place this section on a subsequent meeting after additional proposed
language is drafted.

Regulations 1399.507 Examination Required.
Proposed changes:

The written examination for licensure as a physician assistant is that administered by
the National Commission on Certification of Physician Assistants. Successful
completion requires that the applicant have achieved the passing score established
by-the-beard for that examination. It is the responsibility of the applicant to ensure
that certification of his-er-hertheir examination score is received by the Board.

Ms. Halbo suggested that the Board accept the proposed changes with the
modification of the verb “have” to read “has” achieved the passing score.

Regulation 1399.511 Notice of Change of Address
Proposed changes:

1399.511. NeoticeofChange-efAddress of Record.

(a) Each person submitting an application for licensure to the Board must include a
valid mailing address which will be released by the Board to the public and posted
on _the Board’s website. The mailing address is used for services of all official
correspondence, notices, and orders from the Board.

(ab) Each person er—apprevedprogram holding a license or approval and each
persen—orprogram-who has an application on file with the Board shall notify the
Board at its office of any and all changes of mailing address within thirty (30)
calendar days after each change, giving both the old and new address.

(bc) If an address reported to the Board is a post office box, the licensee shall also
provide the Board with a street address, but-he-ershe they may request that the
second address not be disclosed to the public.

(d) Each applicant and licensee who has an electronic mail address shall report to
the Board that electronic mail address no later than July 1, 2022. The electronic mail
address shall be considered confidential and not subject to public disclosure.

In response to Mr. Grant’s question on if this regulation pertains to licensees only or
does is it also pertain to other bodies doing business with the Board, Ms. Halbo
stated that this a general provisions and would apply to other bodies doing business
with the Board.

Regulation 1399.530 General Requirements for an Approved Program
Proposed changes:

(@) A program for instruction of physician assistants shall meet the following
requirements for approval:

(1) The educational program shall be established in educational institutions
accredited by an accrediting agency recognized by Council for Higher Education
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Accreditation (“CHEA”) or its successor organization, or the U.S. Department of
Education, Division of Accreditation, which are affiliated with clinical facilities that
have been evaluated by the educational program.

(2) The educational program shall develop an evaluation mechanism to determine
the effectiveness of its theoretical and clinical program.

(3) Course work shall carry academic credit; however, an educational program may
enroll students who elect to complete such course work without academic credit.

(4) The medical director of the educational program shall be a physician and
surgeon who holds a current license to practice medicine from any state or territory
of the United States or, if the program is located in California, holds a current
California license to practice medicine.

(5) The educational program shall require a three-month preceptorship for each
student in the outpatient practice of a physician and surgeon or equivalent
experience which may be integrated throughout the program or may occur as the
final part of the educational program in accordance with Sections 1399.535 and
1399.536.

(b) Those educational programs accredited by the Accreditation Review
Commission on Education for the Physician Assistant (“ARC-PA”) shall be deemed
approved by the Board. Nothing in this section shall be construed to prohibit the
Board from disapproving an educational program which does not comply with the
requirements of this article. Approval under this section terminates automatically
upon termination of an educational program’s accreditation of ARC-PA.

Regulation 1399.540 Limitation on Medical Services
Proposed changes:

(a) A physician assistant may only provide those medical services which-he-ershe-is
they are competent to perform and which are consistent with the physician
assistant's education, training, and experience, and which are delegated in writing by
a supervising physician who is responsible for the patients cared for by that
physician assistant.

(b) The writing which delegates the medical services shall be known as a delegation
of services-practice agreement. A delegation-of-services-practice agreement shall be
signed and dated by the physician assistant and one or more physicians and
surgeons or_a physician _and surgeon who is authorized to approve the practice

agreement on behalf of the physmans and surqeons on the staff of an organized

(c) The Board or Medical Board of California or their representative may require
proof or demonstration of competence from any physician assistant for any tasks,
procedures or management he-e+she-is-they are performing.

(d) A physician assistant shall consult with a physician and surgeon regarding any
task, procedure or diagnostic problem which the physician assistant determines
exceeds-his-er-her their level of competence or shall refer such cases to a physician
and surgeon.
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Mr. Grant commented that way he understands the law is that the authorization for
PAs to practice is no longer delegated, it is authorized. He would prefer that
subdivision (b) read “the writing which authorizes the medical services to be
performed shall be known as a practice agreement.”

Regulation 1399.541 Medical Services Performable
Proposed changes:

Because physician assistant practice is directed by a supervising physician, and a
physician assistant acts as an agent for that physician and surgeon, the orders given
and tasks performed by a physician assistant shall be considered the same as if
they had been given and performed by the supervising physician. Unless otherwise
specified in these regulations or in the delegatien-practice agreement or protocols,
these orders may be initiated without the prior patient specific order of the
supervising physician.

In any setting, including for example, any licensed health facility, out-patient setting,
patients’ residence, residential facility, and hospice, as applicable, a physician
assistant may, pursuant to a delegation practice agreement and where present,
protocols:

(a) Take a patient history; perform a physical examination and make an assessment
and diagnosis therefrom; initiate, review, and revise treatment and therapy plans
including plans for those services described in Section 1399.541(b) through Section
1399.541(i) inclusive; and record and present pertinent data in a manner meaningful
to the physician and surgeon.

(b) Order or transmit an order for x-ray, other studies, therapeutic diets, physical
therapy, occupational therapy, respiratory therapy, and nursing services.

(c) Order, transmit an order for, perform, or assist in the performance of laboratory
procedures, screening procedures, and therapeutic procedures.

(d) Recognize and evaluate situations which call for immediate attention of a
physician and surgeon and institute, when necessary, treatment procedures
essential for the life of the patient.

(e) Instruct and counsel patients regarding matters pertaining to their physical and
mental health. Counseling may include topics such as medications, diets, social
habits, family planning, normal growth and development, aging, and understanding
of and long-term management of their diseases.

(f) Initiate arrangements for admissions, complete forms and charts pertinent to the
patient’s medical record, and provide services to patients requiring continuing care,
including patients at home.

(g) Initiate and facilitate the referral of patients to the appropriate health facilities,
agencies, and resources of the community.

(h) Administer or provide medication to a patient, or issue or transmit drug orders
orally or in writing in accordance with the provisions of subdivisions (a)-(g), inclusive,
of Section 3502.1 of the Code.

(i) (1) Perform surgical procedures without the personal presence of the supervising
physician which are customarily performed under local anesthesia. Prior to
delegating any such surgical procedures, the supervising physician shall review
documentation which indicates that the physician assistant is trained to perform the
surgical procedures. All other surgical procedures requiring other forms of
anesthesia may be performed by a physician assistant only in the personal presence
of a supervising physician.
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(2) A physician assistant may also act as first or second assistant in surgery under
the supervision of a supervising physician. The physician assistant may so act
without the personal presence of the supervising physician if the supervising
physician is immediately available to the physician assistant. “ilmmediately available”
means the physician and surgeon is physically accessible and able to return to the
patient, without any delay, upon the request of the physician assistant to address
any situation requiring the supervising physician's services.

(D) _A physician assistant may perform informed consent about recommended
treatments. In seeking a patient’s authorization or agreement to undergo a specific
medical treatment the physician assistant shall:

(1) Assess the patient’s ability to understand relevant medical information and the
implications _of treatment alternatives and to make _an independent, voluntary
decision.

(2) Present relevant information accurately and sensitively, in _keeping with the
patient’'s preferences for receiving medical information. The information should
include:

(A) the diagnosis;

(B) the nature and purpose of recommended interventions; and,

(C) the burdens, risks, and expected benefits of all options, including foregoing
treatment.

(3) Document the informed consent conversation and the patient’s decision in the
medical record.

Regulation 1399.545 Supervision Required
Proposed changes:

(&) A supervising physician shall be available in person or by electronic
communication at all times when the physician assistant is caring for patients. If the
supervising physician is unable to provide this supervision, they may designate an
alternate physician and surgeon with whom the physician assistant may consult.
Should the alternate physician and surgeon be needed to supervise and consult with
the physician assistant for a period exceeding three days (72 hours), the alternate
supervising physician should have a practice agreement in place with the physician
assistant.

(b) A supervising physician shall delegate to a physician assistant only those tasks
and procedures consistent with the supervising physician's specialty or usual and
customary practice and with the patient's health and condition.

(c) A supervising physician shall observe or review evidence of the physician
assistant's performance of all tasks and procedures to be delegated to the physician
assistant until assured of competency.

(d) The physician assistant and the supervising physician shall establish in writing
transport and back-up procedures for the immediate care of patients who are in
need of emergency care beyond the physician assistant's scope of practice for such
times when a supervising physician is not on the premises.

(e) A physician assistant and-his-er-her their supervising physician and surgeon shall
establish in writing guidelines for the-adegquate evaluation of the competency and
qualifications supervision-of the physician assistant which shall include: ere-ermeore

of the following
(1) a = ala’ = a . a = v = \/ a a v = a ala’ A = AV = = -

j ici j Within a new practice arrangement the supervising
physician and the physician assistant shall meet monthly for the first six months to
discuss practice-relevant clinical issues and guality improvement measures;
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Within an existing practice arrangement the supervising physician and physician
assistant shall meet at least once every six months to discuss practice-relevant
clinical issues and quality |m|orovement measures;

record of these meetings shall be signed and dated by both the supervising

physician and the physician assistant and shall be available upon request by the
Board. The written record shall include a description of the relevant clinical issues
discussed and the quality improvement measures taken;

(4) othermechanisms-approved-in-advaneeby-the boeard The supervising physician
shall develop and enact a gquality assurance program to maintain the standard of
care that the physician assistant provides. An onsite inspection shall be conducted
at least once every quarter (3 months) to monitor the quality of care being provided
by the physician assistant.

(f) The supervising physician has continuing responsibility to follow the progress of
the patient and to make sure that the physician assistant does not function
autonomously. The supervising physician shall be responsible for all medical
services provided by a physician assistant under his-er-her their supervision.

Mr. Grant commented that the last sentence in subdivision (a) "Should the alternate
physician and surgeon be needed to supervise and consult with the physician
assistant for a period exceeding three days (72 hours), the alternate supervising
physician should have a practice agreement in place with the physician assistant” is
not consistent with SB 697 and should be struck. Individuals often go on vacation
and to have to make a new practice agreement during that time when someone else
is clearly filling in on a temporary basis is sort of onerous. The intent of the
legislation was that the physician and the PA would determine at their level how that
was going to work and should be left to them as the Board meets the public
protection requirement by requiring that if the supervising physician is not available,
they need to designate someone else. Ms. Carlquist commented that she is in
agreement with Mr. Grant.

Mr. Grant commented that subdivision (1) is also not in alignment with SB 697 as the
intent of the bill to allow the physician and surgeon and the PA to determine how
often they should meet, he is not opposed to suggesting language directing that they
meet at least once in the first year, but the legislation was trying to remove the Board
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from this process and let it be determined at the practice level. He would like to pull
1399.545 from the proposed regulatory changes to allow time for the language to be
reworked.

Regulation 1399.546 Reporting of Physician Assistant Supervision
Proposed changes:

(a) Each time a physician assistant provides care for a patient and enters-his-o+-her
their name, signature, initials, or computer code on a patient’s record, chart, or
written order, the physician assistant shall also record in the medical record for that
episode of care the supervising physician who is responsible for the patient. When a
physician assistant transmits an oral order,-he-er-she they shall also state the name
of the supervising physician responsible for the patient.

b) If the electronic medical record software used by the physician assistant is
designed to, and actually does, enter the name of the supervising physician for each
episode of care into the patient's medical record, such automatic entry shall be
sufficient for compliance with this recordkeeping requirement.

Mr. Grant commented that his understanding of SB 697 and the changes to 3502
was that a PA is no longer required to enter their information into the system unless
they are working in an acute care facility. This proposed language is incorrect and
would need to be modified to be consistent with SB 697. Mr. Maguire stated that
subdivision (f) of 3502 states “notwithstanding any other law, a PA rendering
services in a general acute care hospital as defined in Section 1250 of the Health
and Safety Code shall be supervised by a physician and surgeon with privileges to
practice in that hospital. Within a general acute care hospital, the practice agreement
shall establish policies and procedures to identify a physician and surgeon who is
supervising the PA. Ms. Halbo stated that since this regulation contradicts the law, it
should be repealed as to remove confusion.

M/ Jed Grant S/ Sonya Earley to:

To approve the proposed regulatory text for 1399.502, 1399.507 with changing of
the word from “have” to has, 1399.511, 1399.530, 1399.540 with changing of the
word from “delegation” to “written authorization of medical services to be performed,”
1399.541, removing 1399.506 and 1399.545, repeal 1399.546, to change any
reference of “supervising physician” to “physician and surgeon” and direct staff to
submit the text to the Director of the Department of Consumer Affairs and the
Business, Consumer Services, and Housing Agency for review and if no adverse
comments are receive, authorize the Executive Officer to take all steps necessary to
initiate the rulemaking process, make any non-substantive changes to the package
as needed.

Member es No Abstain | Absent | Recusal
Charles Alexander
Juan Armenta
Jennifer Carlquist
Sonya Earley

Javier Esquivel-Acosta

Jed Grant

XXX XX X<
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No public comment.
15.Regulations
Ms. Halbo provided the following updates:

a. Proposed Amendments to Title 16, California Code of Regulations Sections
1399.514 and 1399.615 - Renewal of License and Continuing Medical Education

Required

This regulatory package is ready to go out for the first 45-day comment period so
that the public can review and comment.

b. Proposed Amendments to Title 16, California Code of Requlations, Section
1399.523.5 Required Actions Against Reqistered Sex Offenders

This regulatory package was delayed in Budget, but Ms. Halbo has spoken with
Budget and the package is ready to move forward.

c. Proposed Amendments to Title 16, California Code of Regulations, Section
1399.525 Substantial Relationship Criteria

d. Proposed Amendments to Title 16, California Code of Regulations, Section
1399.526 Rehabilitation Criteria for Denials and Reinstatements

e. Proposed Amendments to Title 16, California Code of Regqulations, Section
1399.527 Rehabilitation Criteria for Suspensions and Revocations

Items c, d and e are together in an AB 2138 regulation package. Agency approved
the package on July 28, 2020 making a few revisions, revisions were submitted back
to Agency and we are waiting on their final approval. Once final approval is given,
Ms. Winslow will be able to file the documents with the OAL. Ms. Halbo stated she is
working with Ms. Winslow to prepare a memorandum requesting an expedited
review and that the package become effective upon filing with the Secretary of State.
Packages normally become effective every quarter and because the law became
effective July 1, 2020, it would be good to have the regulations effective as soon as
possible.

Ms. Halbo stated that normally two individuals are listed as points of contact on the
45-day notice. The two individuals currently listed are Ms. Winslow and Ms. Forsyth.
Given that Ms. Winslow will be on a special assignment and Ms. Forsyth is retiring at
the end of August, Ms. Halbo will need Ms. Forsyth to provide her with two names to
list on the 45-day notice. Mr. Grant asked that Ms. Khan and Ms. Voong be placed
on the notice as the Board’s contacts.

Ms. Halbo stated that both item a and b will both be moving forward and past the
comment period by the next board meeting.

No public comment.
16.Education/Workforce Development Advisory Committee

Mr. Grant reported that the data included in the Board packet is current as of July
16, 2020, and was pulled from the ARC-PA’s website.
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Total number of accredited programs in the United States - 260
o Total number of PA programs in development — 52
Current accredited PA programs in California - 17
o located in the Los Angeles/San Diego area - 9
o located in the bay area - 4
o located in the central valley - 2
o located on the central coast - 2
New programs currently under development in CA —7
Estimated annual capacity for all 21 programs — 1064

Mr. Grant reported that there is currently one program in California on probation.
Schools with a provisional status are within the first of five years of operation.

The study included on the bottom of the report indicates that there was a
misdistribution of PA programs throughout the country, especially in California, and
they predicted that there would be a large growth of PA programs in California which
we are certainly seeing.

No public comment.
17.Budget Update

Due to technical difficulties, Marie Reyes, DCA Budget Analyst, was unable to join
the WebEx and asked that her report be read by the Board president.

Mr. Grant commented that upon reviewing the Board’s budget and fund condition,
the Board is in the red for $32,000 due to travel. Based on the fact that the Board
has not really traveled during 2020, he would like an explanation as to the apparent
inaccuracy with the accounting for travel.

Mr. Grant read the following budget report:

To date, the information we can provide is up to preliminary 11 which is as of May
31, 2020. FY 19/20 has not closed and anticipate that it will be finalized in
September of 2020. The Board is very conservative in its spending and is projected
to have a reversion of about $107,000. All projected expenditures have been
included. Beginning October 2020, there will be a new way of extracting expenditure
and revenue reports through QBIRT and this will afford us with the flexibility to
accommodate requests from programs.

Ms. Reyes expressed true pleasure having worked with Ms. Forsyth, will truly miss
her and wishes her the best with her retirement.

No public comment.
18.Legislative Committee
Ms. Earley reported the following:

AB 193 — Patterson: Professions and Vocations
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Status: The bill is dead as of January 31, 2020.

AB 289 — Fong: California Public Records Act Ombudspersons
Status: The bill is dead as of January 31, 2020.

AB 312 — Cooley: State Government: Administrative Regulations Review
Status: The bill is dead as of January 31, 2020.

AB 358 — Low: Sexual Assault Forensic Examination Kits: Databases
Status: The bill is dead as of January 31, 2020.

AB 544 — Brough: Professions and Vocations: Inactive License Fees and Accrued
and Unpaid Renewal Fees
Status: The bill is dead as of January 31, 2020.

AB 613 — Low: Professions and Vocations: Requlatory Fees

Previous Board Action: Support if amended to include the ability to increase fees
due to operational needs via the Administrative Procedure Act.

Status: Currently in Committee process, last amended June 29, 2020.

AB 890 — Wood: Nurse Practitioners
Previous Board Action: None.
Status: Currently in Committee process, last amended August 6, 2020.

AB 1616 — Low and Garcia: Expunged Convictions
Previous Board Action: None.
Status: Currently in Committee process.

SB 53 — Wilk: Open Meetings

Previous Board Action: Opposed as the Board utilizes a two-person committee that
has no decision-making ability and is required to report back to the Board.

Status: Currently past the Committee process.

SB 615 — Hueso: Public Records: Disclosure
Status: This bill is dead.

In response to Mr. Grant’s request as to which bill the Board took a position of
support if amended, Ms. Earley responded that in the January 2020 the Board
agreed to support AB 613 if amended to include the ability to increase fees due to
operational needs via the Administrative Procedure Act.

In response to Mr. Grant’s inquiry of whether an explanation for the Board’s position
of opposition was given, Ms. Earley responded no, that there have been some
changes.

Mr. Grant stated that since letters were not sent to any of the authors on the Board
position and asked that the Board discuss sending letters to the authors to let them
know the Board’s position on the bills. Ms. Earley supports sending letters.

Mr. Grant thanked Ms. Earley for her hard work.

28



1370
1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381

1382
1383
1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403
1404
1405
1406
1407
1408
1409
1410
1411

1412
1413

In response to Mr. Grant’s question of if the Board could appoint an additional
member to the Legislative Committee as part of this agenda item, Mr. Maguire
responded that it would have to be placed on a future agenda to be formalized, but
the Board could informally have a discussion so that a member could be selected in
order to assist Ms. Earley until the next Board meeting. Ms. Carlquist volunteered to
assist Ms. Earley.

M/ Sonya Earley S/ Jennifer Carlquist to:

Direct staff to send letters to the authors of those bills where the Board has taken a
position to advise the author on of the Board’s position.

Member es No Abstain | Absent | Recusal
Charles Alexander
Juan Armenta
Jennifer Carlquist
Sonya Earley

Javier Esquivel-Acosta

Jed Grant

XX XXX | X<

No public comment.
19.Agenda Items for the Meeting

1) Department of Consumer Affairs update

2) Medical Board of California update

3) Executive Committee

4) Regulations update

5) Staff reports

6) Legislative update

7) Budget update

8) Education/Workforce Development Advisory Committee

9) Discussion regarding proposed regulatory text regarding 1399.506 and
1399.545.

10)Executive Officer recruitment and selection

11)Electronic verification

12)License fee

13)Electronic signature

14)Identification of new legislative committee member

No public comment.

20.Adjournment

Due to technological limitations, adjournment will not be broadcast. Adjournment will
immediately follow closed session, and there will be no other items of business
discussed.

Minutes do not reflect the order in which agenda items were presented at the Board

meeting.
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STATE OF CALIFORNIA

BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY + GAVIN NEWSOM, GOVERNOR

\
G : E ; Executive Office

1625 North Market Blvd., Suite S-308, Sacramento, CA 95834
| P (800)952-5210 | www.dca.ca.gov

DEPARTMENT OF CONSUMER AFFAIRS

Order Extending Physician Assistant, Nurse Practitioner, and Nurse-Midwife
Supervision By 60 Days

On March 4, 2020, the Governor proclaimed a State of Emergency to exist in
California as a result of the impacts of COVID-19 to make additional resources
available, formalize emergency actions already underway across multiple state
agencies and departments, and help the state prepare to respond to an
increasing number of individuals requiring medical care and hospitalization as a
result of a broader spread of COVID-19.

Pursuant to the Governor’s Executive Order N-39-20, during the State of
Emergency, the Director of the California Department of Consumer Affairs may
waive any statutory or regulatory professional licensing requirement pertaining
to individuals licensed pursuant to Division 2 of the Business and Professions
Code.

On April 14, 2020, the Director issued the following three orders: (1) Order
Waiving Physician Assistant Supervision Requirements; (2) Order Waiving Nurse
Practitioner Supervision Requirements; and, (3) Order Waiving Nurse-Midwife
Supervision Requirements. Each order was scheduled to expire on June 13, 2020,
but on June 11, 2020, the Director extended each order to August 12, 2020. On
August 11, 2020, the Director further extended each order to October 11, 2020.

The Director hereby further extends each order to December 10, 2020, unless
further extended.

This order is effective immediately but may be amended as circumstances
require.

Dated: October 2, 2020.

Signature on File

Kimberly Kirchmeyer
Director


www.dca.ca.gov

STATE OF EALIFGRNTA BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY + GAVIN NEWSOM, GOVERNOR

D C E Executive Office

1625 North Market Blvd., Suite S-308, Sacramento, CA 95834
P (800) 952-5210 | www.dca.ca.gov

DEPARTMENT OF CONSUMER AFFAIRS

Order Waiving License Renewal Requirements

On March 4, 2020, the Governor proclaimed a State of Emergency in California
as a result of the impacts of COVID-19 to make additional resources available,
formalize emergency actions already underway across multiple state agencies
and departments, and help the state prepare to respond to an increasing
number of individuals requiring medical care and hospitalization as a result of a
broader spread of COVID-19.

Pursuant to the Governor'’s Executive Order N-39-20, during the State of

Emergency, the Director of the California Department of Consumer Affairs may
waive any statutory or regulatory renewal requirements pertaining to individuals
licensed pursuant to Division 2 of the Business and Professions Code (the Code).

Accordingly, for individuals whose active licenses expire between March 31,
2020, and December 31, 2020, the Director temporarily waives:

1. any statutory or regulatory requirement that individuals renewing a license
pursuant to Division 2 of the Code take and pass an examination in order
to renew a license; and,

2. any statutory or regulatory requirement that an individual renewing a
license pursuant to Division 2 of the Code complete, or demonstrate
compliance with, any continuing education requirements in order to
renew alicense.

These temporary waivers do not apply to any continuing education, fraining, or
examination required pursuant to a disciplinary order against a license.

Licensees must satisfy any waived renewal requirements within six months of this
order, unless further extended.

These temporary waivers do not relieve such individuals from timely complying
with any other renewal requirements, including completing and submitting the
required renewal forms to the governing licensing agency.

As a result of these waivers, the Department of Consumer Affairs’ constituent
licensing agencies may renew licenses despite noncompliance with the
statutory or regulatory renewal requirements identified above.


https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
www.dca.ca.gov

Order Waiving License Renewal Requirements
Page 2

On March 31, 2020, July 1, 2020, and August 27, 2020, the Director issued Orders
Waiving License Renewal Requirements. The March 31, 2020, July 1, 2020, and
August 27, 2020, orders are hereby withdrawn and rescinded.

These waivers are effective immediately but may be amended as
circumstances require.

Dated: October 22, 2020

Signature on File

Kimberly Kirchmeyer
Director



PELANS SIS AN SRR BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY + GAVIN NEWSOM, GOVERNOR

D C E Executive Office

1625 North Market Blvd., Suite S-308, Sacramento, CA 95834
P (800) 952-5210 | www.dca.ca.gov

DEPARTMENT OF CONSUMER AFFAIRS

Order Waiving License Reactivation or Restoration Requirements

On March 4, 2020, the Governor proclaimed a State of Emergency to exist in California
as a result of the impacts of COVID-19 to make additional resources available,
formalize emergency actions already underway across multiple state agencies and
departments, and help the state prepare to respond to an increasing number of
individuals requiring medical care and hospitalization as a result of a broader spread
of COVID-19.

Pursuant to the Governor'’s Executive Order N-39-20, during the State of Emergency,
the Director of the California Department of Consumer Affairs may waive any statutory
or regulatory requirements with respect to a professional license issued pursuant to
Division 2 of the Business and Professions Code (the Code), including the requirements
to reactivate or restore a license to active status.

Accordingly, the Director temporarily waives any statutory or regulatory requirement
that an individual seeking to reactivate or restore a license originally issued pursuant to
Division 2 of the Code:

e Complete, or demonstrate compliance with, any continuing education
requirements in order to reactivate or restore a retired, inactive, or canceled
license; and

e Pay any fees in order to reactivate or restore a retired, inactive, or canceled
license (including renewal, delinquency, penalty, or late fees, or any other
statutory or regulatory fees).

These waivers apply only to an individual’s license that: (1) is in a refired, inactive, or
canceled status, and (2) has been in such status no longer than five years.

These waivers do not apply to any license that was surrendered or revoked pursuant to
disciplinary proceedings or any individual who entered a retired, inactive, or canceled
status following initiation of a disciplinary proceeding.

A license reactivated or restored pursuant to these waivers is valid until January 1,
2021, or when the State of Emergency ceases to exist, whichever is sooner.

These temporary waivers do not relieve such individuals from complying with any other
reactivation or restoration requirements, including completing and submitting any
required forms or written notices to the governing licensing agency to reactivate or
restore the license.


https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
www.dca.ca.gov

Order Waiving License Reactivation or Restoration Requirements
pg. 2

As a result of these waivers, the Department of Consumer Affairs’ constituent licensing
agencies may reactivate or restore a retired, inactive, or canceled license despite
noncompliance with the statutory or regulatory requirements identified above.

On March 31, 2020, the Director of the Department of Consumer Affairs issued an
Order Waiving License Reactivation or Restoration Requirements. The March 31, 2020,
Order is hereby withdrawn and superseded by this Order.

This order is effective immediately and may be amended as circumstances require.

Dated: September 17, 2020

Signature on File

Kimberly Kirchmeyer
Director
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY e GAVIN NEWSOM, GOVERNOR
%B DEPARTMENT OF CONSUMER AFFAIRS e PHYSICIAN ASSISTANT BOARD
2005 Evergreen Street, Suite 2250, Sacramento, CA 95815
P (916) 561-8780 |Fax (916) 263-2671 | web: www.pab.ca.gov

MEMORANDUM

DATE November 9, 2020

TO Physician Assistant Board

FROM Rozana Khan, Interim Executive Officer

SUBJECT Agenda Item 7b. Interim Executive Officer’s Report

Pandemic Response

The Board’s office is operational and open to the public during the COVID-19 pandemic. Board
staff continues to be on a rotational telework schedule and are able to provide essential
services to applicants, licensees, and consumers.

Personnel

The Board’s licensing program is currently understaffed due to the departure of the licensing
analyst and the lead licensing analyst effective August 24, 2020. To maintain coverage of
these essential positions, Julie Caldwell, Administrative Analyst was redirected to the licensing
analyst position. Ms. Kristy Voong, Probation Monitor has also stepped up to temporarily assist
with the licensing workload. The Board is in the process of recruiting for the administrative
analyst position and lead licensing analyst position. In addition, the Board is also in the
process of recruiting for a discipline analyst position. As you may recall this position was
approved through the budget change proposal in an effort to bring the enforcement workload
in-house from Medical Board.

Update on the Sunset Review Process

Board Staff was recently advised that sunset review oversight hearings will resume in the near
future. However, potential hearing dates and logistics are still being finalized. The committee
will continue to utilize the sunset reports submitted last year and requested that the Board
provide any relevant updates or revisions. In addition, the committee is requesting responses
to supplemental questions related to COVID-19 (see attachment 1 below). Any sunset report
updates or revisions, along with the responses to the supplemental questions is due to the
committee electronically on or before December 1, 2020.

Social Media

The Board’s 2019-2023 Strategic Plan Object 4.1 is to utilize social media to maximize
outreach and communication. We are pleased to announce that the Board now has Facebook
https://www.facebook.com/PABofCalifornia and Twitter https://twitter.com/PABofCA
presence. Just as its website, the Board is now utilizing these social media platforms to
disseminate all Board related information and/or updates.



https://www.facebook.com/PABofCalifornia
https://twitter.com/PABofCA
www.pab.ca.gov

ATTACHMENT 1



Board Actions and Responses to COVID 19.

. Inresponse to COVID-19, has the board implemented teleworking policies for
employees and staff?

a. How have those measures impacted board operations? If so, how?

. Inresponse to COVID-19, has the board utilized any existing state of emergency
statutes?

a. If so, which ones, and why?

. Pursuant to the Governor’'s Executive Orders N-40-20 and N-75-20, has the board
worked on any waiver requests with the Department?

a. Of the above requests, how many were approved?

b. How many are pending?

c. How many were denied?

d. What was the reason for the outcome of each request?

. In response to COVID-19, has the board taken any other steps or implemented any
other policies regarding licensees or consumers?

. Has the board recognized any necessary statutory revisions, updates or changes to
address COVId-19 or any future State of Emergency Declarations?
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Licensing Population by Type
Board Code: 950

Data as of October 19, 2020

Licensing Population by Status

License Type License Type Long Name Rank

9501 Physician Assistant PA
9501 Total

Current

Inactive

Temp Fam Supp

Total Current Licenses

C - Current

CI - Current Inactive

CTFM - Current Temporary Family Support
FSS - Family Support Suspension
D - Delinquent

S - Suspension

CD - Cancelled

RT - Retired

CC - Current (COVID)

SD - Surrendered

R - Revoked

DC - Deceased

E - Error

DL - Deleted

Short

14,155
30

14,186

License Status

20 j21f 22 | 31 45 48 50 51 54 63
C CI CTFM FSS D S| CD |RT|CC] SD
14,155 30 1 2,037 1 3,840 73 9 104
14,155/ 30 1 2,037] 113,840 73, 9 104

65 85
R DC

83 76
83 76

98 99 Total

E DL
2 5 20,416
2] 5 20,416



Summary of Licensing Activity

Date Range: Between Jul 1, 2020 12:00 AM and Sep 30, 2020 11:59 PM

Run Date: Oct 19, 2020

License Type License Type Long Name Transaction Code
9501 Physician Assistant 1020
9501 Physician Assistant 2020

License Type License Type Long Name Rank Short

9501 Physician Assistant PA

Transaction Description

Initial Application

Renewal Application

Licenses Issued

305

Apps Received

464

Apps Approved

INFORMATION ONLY

(SEE BELOW FOR
LICENSES ISSUED)

305

Renewed

1,643



STATE OF CALIFORNIA Pendlng Appllcatlon Workload

Physician Assistant Board
G I : E Application Deficiency: Show All
Paid Applications Only: No
DEPARTMENT OF CONSUMER AFFAIRS

Include External Staff: All
Click here for complete raw data extract

9501 - 1020 Desk Age (Days)
(PHYASSIST Initial Application)
Staff Assigned Application Count 0:30] 31-60 6100 . W
9501 1020 210 87 12 58 367

UNASSIGNED Overall - Total 210 87 12 58 367
CALDWELL, JULIE 149 18 37 Note: Desk Age volume includes only applications with assignment history
FLETCHER, SARAH 51 187 195
VOONG, KRISTY Desl(;_(;’gunt Label
61-90
M 91+

Overall - Total

210

Oct 19, 2020 1 4:28:05 PM



STATE OF CALIFORNIA

=3

DEPARTMENT OF CONSUMER AFFAIRS

Oct 19, 2020

Pending Application Workload

| | -
Physician Assistant Board _
Application Deficiency: Show All
Paid Applications Only: No
Include External Staff: All

Click here for complete raw data extract

Application Age (Days)

| License Type | Transaction Code et BiELu VR 9““

9501 1020 136 78 44 109 367
Overall - Total 136 78 44 109 367
p— Application Age
0-30
109 31-60
\ 61-90
136 9N+
/

44

78
Application Age

2 4:28:05 PM



Licensing Performance Measures
Applications Approved Between Jul 1, 2020 12:00 AM and Sep 30, 2020 11:59 PM

Board Code: 950

Board Long Name: Physician Assistant Board

COMPLETE APPLICATIONS | INCOMPLETE APPLICATIONS

9501 Physician Assistant 1020 Initial Application 20 | 219
Exceeds target Exceeds target by 50-99% Exceeds target by 100% (or more)

REPORT DETAIL - ALL

Report Comments:
none
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PHYSICIAN ASSISTANT BOARD

ENFORCEMENT ACTIVITY REPORT

AGENDA ITEM 7c
November 9, 2020

JULY 1, 2020 TO SEPTEMBER 30, 2020

ADMINISTRATIVE OUTCOMES/FINAL ORDER

COMPLAINTS INTAKE
97 RECEIVED
97 ASSIGNED TO DESK ANALYST* *
8 PENDING AT INTAKE

COMPLAINTS AND INVESTIGATIONS
15 COMPLAINTS REFERRED FOR INVESTIGATION
67 COMPLAINTS AND INVESTIGATIONS CLOSED* *
127 COMPLAINTS PENDING AT DESK ANALYST* *
85 INVESTIGATIONS PENDING AT FIELD* *
292 |AVERAGE AGE OF PENDING INVESTIGATIONS* *
52 INVESTIGATION OVER 8 MONTHS OLD

SUSPENSIONS
0 AUTOMATIC SUSPENSION ORDER
0 CEASE PRACTICE ORDER
0 INTERIM SUSPENSION ORDER/PC23

OFFICE OF ATTORNEY GENERAL CASES

5 CASES INITIATED
32 | CASES PENDING* *
390 AVERAGE AGE OF PENDING CASES* *

FORMAL ACTIONS FILED/WITHDRAWN/DISMISSED
6 ACCUSATION FILED
ACCUSATIONS WITHDRAWN/DISMISSED
STATEMENT OF ISSUES FILED
STATEMENT OF ISSUES WITHDRAWN/DISMISSED

O Fr OO O

**MAY INCLUDE CASES RECEIVED IN PREVIOUS QUARTERS

ACCUSATION AND/OR PETITION TO REVOKE PROB. FILED
PETITION TO COMPEL PHYSICAL/PSYCHIATRIC EXAM

0

O OO 00 O0OWwWOoOOo M

LICENSE APPLICATION DENIED

PROBATION

PUBLIC REPROVAL

REVOCATION

SURRENDER

PROBATIONARY LICENSE ISSUED

PETITION FOR REINSTATEMENT DENIED
PETITION FOR REINSTATEMENT GRANTED
PETITION FOR TERMINATION OF PROB. DENIED
PETITION FOR TERMINATION OF PROB. GRANTED
OTHER

CITATIONS AND FINES

PREVIOUS QTR. (APRIL 1, 2020 TO JUNE 30, 2020)

2 PENDING
$750 |FINES DUE
CURRENT QTR. (JULY 1, 2020 TO SEPTEMBER 30, 2020)
0 ISSUED
0 WITHDRAWN
0 RESOLVED/CLOSED
0 SENT TO AG/NONCOMPLIANCE
0 PENDING
$0 FINES ISSUED
$0 FINES WITHDRAWN
$0 FINES RECEIVED
$750 FINES DUE FROM PREVIOUS & CURRENT QTR.



Physician Assistant Board
Complaints Received by Type and Source

Fiscal Year 2020-2021*
Gross
Health & Non- Negligence/ Other |Personal Unprofessional uUnlicensed/
SEULN Safety’ RIEELISLE M A0 Category Conduct!  Conduct®  Unregistered JRESEl
Public 0 1 5 37 0 0 23 1 67
B&P Code® 0 0 0 0 0 0 0 2
Licensee/Prof. Group’| 0 0 1 0 1 0 0 2
Government Agency?® 0 0 0 0 0 4 1 9
Misc./Anonymous 0 2 1 7 0 0 7 0 17
Totals 0 3 7 50 0 1 34 2 97
Fiscal Year 2019-2020
Gross
Negligence/ Other Personal Unprofessional uynlicensed/

[Ty 9-3 Category Conduct’  Conduct®  Unregistered JREIEY

Public 150 2 3 50 1 270
B&P Code® 0 0 0 0 0 0 14
Licensee/Prof. Group’| 0 1 4 1 1 2 15
Government Agency?® 1 5 0 0 0 26 2 43
Misc./Anonymous 4 7 12 20 7 6 14 4 74
Totals 5 21 72 190 10 10 99 9 416

1. Health and Safety complaints, e.g., excessive prescribing, sale of dangerous drugs, etc.

Non-jurisdictional complaints are not under the authority of the Board and are referred to other agencies such as the Department of Health Care

Services, Department of Managed Health Care, etc.

Gross Negligence/Incompetence complaints are related to the quality of care provided by licensees.

Personal Conduct complaints, e.g., licensee self-abuse of drugs/alcohol, conviction of a crime, etc.

Unprofessional Conduct complaints include sexual misconduct with patients, discipline by another state, failure to release medical records, etc.

Reference is to B&P Code 8800 and §2240(a) and includes complaints initiated based upon reports submitted to the Board by hospitals,

insurance companies and others, as required by law, regarding instances of health facility discipline, malpractice judgments/settlements, or

other reportable activities.

7. Licensee/Professional Group includes the following complaint sources: other Licensee, Society/Trade Organization, and Industry.

8. Governmental Agency includes the following complaint sources: Internal, Law Enforcement Agency, other California State Agency, other
State, other Unit of Consumer Affairs, and Federal or other Governmental Agency.

N

ok w

*July 1, 2020 through September 30, 2020
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Agenda ltem 7c
November 9, 2020

PHYSICIAN ASSISTANT BOARD
Probation Activity Report

For the quarter ending on September 30, 2020, there are currently 62 probationers. 53
are active probationers and 9 are tolling probationers.

Probation Quarter Ending September 30, 2020

Entered Probation 4
Completed Probation
Probation Terminated

Voluntary Surrender

© = O O

Tolled

Total Probationers 62
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PHYSICIAN ASSISTANT BOARD

Diversion Program Activity Report

Agenda ltem 7c
November 9, 2020

For the quarter ending on September 30, 2020, there are 4 active participants.

Maximus

Entered Maximus — Board Referral
Entered Maximus — Self Referral
Completed Maximus

Applicant Not Accepted

Applicant Public Risk

Applicant Withdrawn

Clinically Inappropriate

No Longer Eligible
Participant Non-Compliant
Terminated

Withdrawn

Total Active Participants

0

(@)
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0280 - Physician Assistant Fund Prepared 10.5.2020
Analysis of Fund Condition

(Dallars in Thousands)

2020-21 Budget Act w/ 19-20 FM Actuals BUDGET
ACT
CY BY BY+1
2019-20 2020-21 2021-22 2022-23
BEGINNING BALANCE $ 3068 $ 4881 $ 4268 $ 3,609
Prior Year Adjustment $ (59 $ - $ - $ -
Adjusted Beginning Balance $ 3009 $ 4881 $ 4268 $ 3,609
REVENUES AND TRANSFERS
Revenues:
4121200 Delinquent fees $ 4 $ 4 % 4 3 4
4127400 Renewal fees $ 1805 $ 2015 $ 2015 $ 2015
4129200 Other regulatory fees $ 2 % 19 % 19 % 19
4129400 Other regulatory licenses and permits $ 360 $ 308 $ 308 $ 308
4150500 Interest Income - Interfund Loans (1505.214) $ 45 % - $ - $ -
4163000 Income from surplus money investments $ 92 $ 66 $ 53 $ 42
4171400 Escheat of unclaimed checks and warrants $ 2 % - $ - $ -
4172500 Miscellaneous revenues $ - $ - $ - $ -
4173000 Penalty Assessments $ - $ - $ - $ -
Total Revenues $ 2330 $ 2412 $ 2399 $ 2,388
Transfers from Other Funds
Proposed GF Loan Repay $ 1,500 $ -
Total Revenues, Transfers, and Other Adjustments $ 3830 $ 2412 $ 2399 $ 2,388
Total Resources $ 6839 $ 7293 $ 6,667 $ 5997
EXPENDITURES
Disbursements:
1111 Department of Consumer Affairs Program Expenditures (State Operations) $ 183 $ 2911 $ 2877 $ 2,963
8880 Financial Information System for California
(State Operations) $ - $ - $ - $ -
9892 Supplemental Pension Payments (State Operations) $ 17 % 17 % 17 % 17
9900 Statewide General Administrative Expenditures
(Pro Rata) (State Operations) $ 106 $ 97 % 164 $ 164
Total Expenditures and Expenditure Adjustments $ 1958 $ 3,025 $ 3058 $ 3,144
FUND BALANCE
Reserve for economic uncertainties $ 4881 $ 4268 $ 3,609 $ 2,853
Months in Reserve 19.4 16.7 13.8 10.6

NOTES:
A. ASSUMES WORKLOAD AND REVENUE PROJECTIONS ARE REALIZED IN BY+1 AND ON-GOING.
B. ASSUMES APPROPRIATION GROWTH OF 3% PER YEAR BEGINNING IN BY+1.
C ASSUMES INTEREST RATE AT 1.5%.



Department of Consumer Affairs

Revenue Report

Physician Assistant Board

Reporting Structure(s): 11111900 Support
Fiscal Month: 13

Fiscal Year: 2019 - 2020

Run Date: 10/16/2020

Revenue
Fiscal Code Line Item Budget YTD Balance
Delinquent Fees $4,000 $3,925 $75
4121200000 Delinquent Fees $4,000 $25 $3,975
4121200144 0280 Deling Ren Phys Asst $0 $3,900 -$3,900
Other Regulatory Fees $18,000 $23,296 -$5,296
4129200000 Other Regulatory Fees $18,000 $936 $17,064
4129200177 0280 Duplicate Cert $0 $2,140 -$2,140
4129200178 0280 Record Cert $0 $12,220 -$12,220
4129200179 0280 Cite And Fine $0 $8,000 -$8,000
Other Regulatory License and Permits $294,000 $360,623 -$66,623
4129400000 Other Regulatory License and Permits $294,000 $3,150 $290,850
4129400391 0280 Initial App Lic Phys Asst $0 $314,352 -$314,352
4129400522 Refunded Reimbursements $0 -$343 $343
4129400524 Suspended Revenue $0 $56,891 -$56,891
4129400525 Prior Year Revenue Adjustment $0 -$13,427 $13,427
Fiscal Code Line Item Budget YTD Balance
Other Revenue $42,000 $138,151 -$96,151
4150500000 Interest Income - Interfund Loans $0 $44,610 -$44,610
4163000000 Investment Income - Surplus Money Investments $42,000 $91,579 -$49,579
4171400000 Escheat Unclaimed Checks, Warrants, Bonds, and Coupons $0 $325 -$325
4171400001 Canceled Warrants Revenue $0 $1,510 -$1,510
4172500016 Misc Revenue $0 $27 -$27
4172500017 Dishonored Check Fee $0 $100 -$100
Renewal Fees $1,865,000  $1,804,972 $60,028
4127400000 Renewal Fees $1,865,000 $900 $1,864,100
4127400221 0280 Renewal Phys Asst $0 $1,804,064  -$1,804,064
4127400281 Over/Short Fees Renewals $0 $8 -$8
[ $2,223,000 = $2,330,967 = -$107,967
Reimbursements
Fiscal Code Line Item Budget YTD Balance
Scheduled Reimbursements $0 $28,126 -$28,126
4840000001 Fingerprint Reports $0 $28,126 -$28,126
Unscheduled Reimbursements $0 $124,464 -$124,464
4850000009 Us Cost Recovery $0 $91,063 -$91,063
4850000013 US DOI Probation Monitor $0 $33,401 -$33,401



Department of Consumer Affairs

Expenditure Report

Physician Assistant Board

Reporting Structure(s): 11111900 Support
Fiscal Month: 13

Fiscal Year: 2019 - 2020

Run Date: 10/16/2020

PERSONAL SERVICES

Fiscal Code Line Item Budget YTD Encumbrance = YTD + Encumbrance Balance
5100 PERMANENT POSITIONS $453,000 $401,669 $0 $401,669 $51,331
5100000000 Earnings - Perm Civil Svc Empl $377,000 $310,565 $0 $310,565 $66,435
5105000000 Earnings-Exempt/Statutory Empl $76,000 $91,104 $0 $91,104 -$15,104
5100 TEMPORARY POSITIONS $30,000 $16,742 $0 $16,742 $13,258
5100150000 Earnings - Temp Civil Svc Empl $0 $506 $0 $506 -$506
5100150004 Temp Help (907) $30,000 $16,236 $0 $16,236 $13,764
5105-5108 PER DIEM, OVERTIME, & LUMP SUM $2,000 $11,799 $0 $11,799 -$9,799
5105100000 Board Members $0 $300 $0 $300 -$300
5105100001 Bd/Commission Mbrs (901, 920) $2,000 $0 $0 $0 $2,000
5105100002 Committee Mbrs 904,911,931,961 $0 $11,400 $0 $11,400 -$11,400
5108000000 OT Earn Oth than to Temp Help $0 $99 $0 $99 -$99
5150 STAFF BENEFITS $276,000 $229,084 $0 $229,084 $46,916

OPERATING EXPENSES & EQUIPMENT

Fiscal Code Line Item Budget YTD Encumbrance = YTD + Encumbrance Balance
5301 GENERAL EXPENSE $32,000 $29,969 $5,168 $35,137 -$3,137
5302 PRINTING $6,000 $20,489 $5,283 $25,773 -$19,773
5304 COMMUNICATIONS $9,000 $2,932 $47 $2,979 $6,021
5306 POSTAGE $9,000 $3,609 $1,269 $4,878 $4,122
5308 INSURANCE $0 $15 $0 $15 -$15
53202-204 IN STATE TRAVEL $21,000 $42,773 $0 $42,773 -$21,773
5322 TRAINING $2,000 $0 $0 $0 $2,000
5324 FACILITIES $56,000 $63,831 $3,243 $67,073 -$11,073
53402-53403 C/P SERVICES (INTERNAL) $665,000 $503,573 $0 $503,573 $161,427
53404-53405 C/P SERVICES (EXTERNAL) $60,000 $70,199 $81,801 $152,000 -$92,000
5342 DEPARTMENT PRORATA $476,000 $344,298 $8,135 $352,433 $123,567
5342 DEPARTMENTAL SERVICES $171,000 $126,346 $0 $126,346 $44,654
5344 CONSOLIDATED DATA CENTERS $6,000 $0 $0 $0 $6,000
5346 INFORMATION TECHNOLOGY $3,000 $1,008 $40 $1,048 $1,952
5362-5368 EQUIPMENT $24,000 $4,035 $6,211 $10,247 $13,753
5390 OTHER ITEMS OF EXPENSE $0 $0 $1,500 $1,500 -$1,500
54 SPECIAL ITEMS OF EXPENSE $0 $108,643 $0 $108,643 -$108,643
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Agenda Item 10
November 9, 2020

LICENSING
INITIAL LICENSING EXAMINATION

PASSING SCORE

Business and Professions Code section 3517 provides in pertinent part:

“The board shall, however, establish a passing score for each
examination.”

Motion to approve the passing score for the physician assistant initial licensing

examination for year 2021 as established by the National Commission on
Certification of Physician Assistants.

DATES AND LOCATIONS

Business and Professions Code section 3517 provides in pertinent part:
“The time and place of examination shall be fixed by the board.”

Motion to approve the dates and locations for the physician assistant initial
licensing examination for year 2021.

Dates: The examination is given on a year-round basis. There will be no testing
December 19-31, 2021.

Locations: Pearson VUE Professional Centers.
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NCCPA Exam Development and Scoring

NCCPA’s exam questions are developed by committees comprising PAs and physicians
selected based on both their item writing skills, experience and demographic
characteristics (i.e., practice specialty, geographic region, practice setting, etc.). The test
committee members each independently write a certain number of test questions or
items, and then, each item then goes through an intense review by content experts and
medical editors from which only some items emerge for pre-testing. Every NCCPA exam
includes both scored and pre-test items, and examinees have no way of distinguishing
between the two. This allows NCCPA to collect important statistics about how the pre-
test items perform on the exam, which informs the final decision about whether a
particular question meets the standards for inclusion as a scored item on future PANCE
or PANRE exams.

When NCCPA exams are scored, candidates are initially awardee 1 point for every
correct answer and O points for incorrect answers to produce a raw score. After
examinees’ raw scores have been computed by two independent computer systems to
ensure accuracy, the scored response records for PANCE and PANRE examinees are
entered into a maximum likelihood estimation procedure, a sophisticated, mathematically-
based procedure that uses the difficulties of all the scored items in the form taken by an
individual examinee as well as the number of correct responses to calculate that
examinee’s proficiency measure. This calculation is based on the Rasch model and
equates the scores, compensating for minor differences in difficulty across different
versions of the exam. Thus, in the end, all proficiency measures are calculated as if
everyone took the same exam.

Finally, the proficiency measure is converted to a scaled score so that results can be
compared over time and among different groups of examinees. The scale is based on
the performance of a reference group (some particular group of examinees who took the
exam in the past) whose scores were scaled so that the average proficiency measure
was assigned a scaled score of 500 and the standard deviation was established at 100.
The minimum reported score is 200, and the maximum reported score is 800.

We do not publish the percent correct level necessary to pass our examinations any more.
Given that we have multiple test forms this information would not be accurate since some
test forms, while built to be exactly the same, are slightly different in their difficulty.
Therefore, we convert the percent correct to a scaled score and report scores and the
passing standard on that scale.
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Holidays &
Observances
January February March Jan 01 New Year's Day
Su M Tu W Th F Sa Su M Tu W Th F S3a Su M Tu W Th F Sa Jan 18  Martin Luther King Day
1 2 1 2 3 4 5 6 1 2 3 4 5 6 Feb 12 Chinese MNew Year
3 4 5 6 7 8 9 7 8 9 10 1 12 13 7 8 9 10 11 12 13 Feb12 Lincoln's Bitthday
10 11 12 13 14 15 16 14 15 16 17 18 19 20 14 15 16 17 18 19 20 Feb14 Valentine's Day .. . .
1718 19 20 21 22 23 21 22 23 24 25 26 271 M 22 23 24 25 26 2 Feb15 Presidents Day Physician Assistant Board 2021 Proposed Meeting Dates
24 25 26 27 28 29 30 28 28 29 30 31 Feb17 Ash Wednesday
3 Mar 14 Dayight Saving (begin Monday, February 8, 2021 (91 days from November 9, 2020)
Mar 17 St. Patrick's Day
Apri May June Mar 20 Vemal equnox Monday, May 10, 2021 (91 days from February 8, 2021)
Su M Tu W Th F Sa Su M Tu W Th F Sa Su M Tu W Th F Sa Mar 28 Passover Monday August9 2021 (91 days from May 10 2021)
1 2 3 1 1. 2 3 4 5 Apr 01 April Fool's Day ' ! ’
5 6 7 8 910 2 3 4 6 6 7 8 6 7 8 9 10 11 12 Apr04  Easter Monday, November 8, 2021 (91 days from August 9, 2021)
11 12 13 14 15 16 17 9 10 11 12 13 14 15 13 14 15 16 17 18 19 Apr13  Ramadan begins
18 19 20 21 22 23 24 16 17 18 19 20 21 22 20 21 22 23 24 25 26 Apr21  Admin Assistants Day
25 26 27 28 29 30 23 24 25 26 27 28 29 27 28 29 30 May 09 Mother's Day
30 (31 Way 23 Pentecost Medical Board of California 2021 Meeting Dates
May 31 Memorial Day
July August September Jun 14 Flag Day Dates are not posted.
Su M Tu W Th F Sa Su M Tu W Th F Sa Su M Tu W Th F Sa Jun 20 Fathers Day
1 2 3 1 2 3 4 5§ 6 7 1 2 3 4 Jun 21 June Solstice
4 5 6 7 8 9 10 8 9 10 11 12 13 14 5 6 7 8 9 10 1 Jul 04 Independence Day
11 12 13 14 15 16 17 15 16 17 18 19 20 2 12 13 14 15 16 17 18 Sep 06 Labor Day
18 19 20 21 22 23 24 2 23 24 25 26 27 28 19 20 21 22 23 24 25 Sep 07 Rosh Hashanah
25 26 27 28 29 30 A 29 30 31 2 27 28 29 30 Sep22 Autumnal equinax

Oct11  Columbus Day
Oct31  Halloween

October November December Nov 07  Daylight Saving (end)
Su M Tu W Th F Sa Su M Tu W Th F Sa Su M Tu W Th F Sa Nov 11 Veterans Day
1 2 1 2 3 4 5 6 1 2 3 4 Nov 25 Thanksgiving
3 4 5§ 6 7 8 9 7 8 9 10 11 12 13 5 6 7 8 9 10 1 Nov 28 Hanukkah begins
10 11 12 13 14 15 16 14 15 16 17 18 19 20 12 13 14 15 16 17 18 Dec 21 December Solstice
17 18 19 20 21 22 23 21 22 23 24 25 26 27 19 20 21 22 23 24 25 Dec25 Christmas Day
24 25 26 27 28 29 30 28 29 30 26 27 28 29 30 H Dec26 Kwanzaa begins
EX| Dec 31 New Year's Eve

2021 Calendar with Holidays by Vertex42.com hitps:ifwww.vertex42.com/calendars/2021.html ©2016 Vertex42 LLC. Free to Print.
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Physician Assistant Board
Regulation Summary

Amends 16 AB 2138 « Final «OAL [1.28.2019 [2.21.2019 |4.10.2019 [4.15.2019 |4.15.2019 |7.29.2019 +|7.31.2019 [11.5.2019 *|6.8.2020 {6.8.2020 (8.17.2020+ (6.26.20/ to |7.17.2020= |8.17.2020+/t |9.29.2020
CCR 1399.525, |Substantial (Kevin Hull) . *6.62019 |e 7.30.2019 |« 11.15.2019 7.27.2020¢ |/to o 7.28.2020+ |0 9.24.2020 |decision
1399.526 and  |Relationship /KH Out for 3.25.2.019 7.29.2019 9.20.2019 |- 8.11.2020+ |9.23.2020 |7.2.2020+ [8.11.2020 |OAL editsto |dues
1399.527 Criteria and 15-day (Comment still @ approveds (Board & (11.28.2020
Rehabilitation 10.21.2020 - Period Budgets 9.28.2020 |Board fwd to [is the 60 day
Criteria for Denials, |11.5.2020 Ended pending revised 399 |[KHe extend
Reinstatements, 1.13.2020) 399. to 10.1.2020 399 |period if
Suspensions and * Hearing 9.24.2020 Agencye |to DOFe needed)*
Revocations 1.13.2020 Budgets 9.30.2020 [10.5.2020 Extended to
LAD-2019-0410-01- 399 to approveds [revisions req [1.29.2021 ¢
PAB Board for by OAL from
signatures KH back to
9.28.2020 OAL~
Board
signed
399
9.30.2020
Legal
sends
Amends 16 Required Actions  |Initial « 4.29.2019 |9.20.2019 [10.7.2019 [10.8.2019 [10.8.2019 |8.20.2020+ |10.8.2020+
CCR Against Registered |Agency /KH . . /to CLfor |/to
1399.523.5 Sex Offenderse 10.8.2019+ |2.27.2020¢ |R & then
LAD-2019-1007-02- 6.8.2020 |5.5.2020+ |fo fwd.to
PAB 8.14.2020+ | Director
/to 9.9.2020
9.23.2020 |back w
still @ editse
Budgets
pending
399
9.25.2020
Budgets
399 to
Board for
sige
9.28.20
Board
signed 399
Amends 16 Renewal of License | Initial « 11.14.2019|1.14.2020 |6.18.2020 * (6.18.2020 (9.22.2020
CCR 1399.514 |and Continuing Board and e (ISR) . /to
and 1399.615  |Medical Education |Budgets /KH | 1.13.2020 10.19.2020
Required /HH KH to
Budgetse
Amends 16 CME Implicit Bias  |Initial « 8.7.2020+ |6.18.2020 |8.7.2020 8.7.2020  [8.13.2020+ [10.27.2020
CCR 1399.616 |Curriculum Exec /KH /to
10.22.2020
Budgets
sends 399
to Board
for
signature
& Board
returns
same
signede
10.23.20
Budgets
back to
Boarde
10.28.20
Board
signed 399
*16 CCR Scope of Practice |Concept »
1399.502, and General Legal /KH
1399.506, Provisions combo«
1399.507, SB 697
1399.511,
1399.530,
1399.540,
1399.541,
1399.545 and

Agenda Item 14
November 9, 2020
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November 9, 2020

Education and Workforce Sub-Committee Report # of students per cohort
Total Number of PA Programs accredited PA Programs: 260
Total Number of PA programs in development: 47
CA Current Accredited PA Programs: 16
CA Developing Programs: 7

LA/SD area: 9

Bay area: 4

Sacramento/Central Valley: 2

Central Coast: 1
School
‘A.T. Still University, Central Coast (developing) H 100 ‘
‘California Baptist University (provisional) H 30 ‘
‘CSU Monterey Bay (provisional) H 33 ‘
‘Chapman University (provisional) H 50 ‘
‘Charles R. Drew University (provisional) H 26 ‘
‘Dominican University (provisional) H 30 ‘
‘Keck Graduate Institute (developing) H 2% ‘
‘Loma Linda University H 36 ‘
‘Marshall B. Ketchum University ” 40 ‘
‘Point Loma Nazarene University (developing) ” 30 ‘
‘Samuel Merritt University (probation) H 44 ‘
Southern California University of Health Sciences 50
(provisional)
‘Stanford University ” 29 ‘
‘Touro University — California H 48 ‘
‘Touro University — Worldwide (online, developing) H 7% ‘
‘University of California-Davis H 65 ‘
‘University of LaVerne (provisional) H 30 ‘
University of St. Augustine for Health Sciences 40
(developing)
‘University of Southern California H 60 ‘
‘University of the Pacific (provisional) H 45 ‘
‘West Coast University (developing) ” 7% ‘
‘West Coast University — Orange (developing) ” 7% ‘
‘Western University of Health Sciences H 98 ‘
‘16 Programs: Current Annual Capacity ” 884 ‘
‘Average Number of Students Per Program ” 52 ‘
‘21 Programs: Estimated Annual Capacity ” 1064* ‘




CA has the highest number of applicants to PA programs in the US, however the lowest ratio of numbers
of applicants to available seats. We are likely to see continued growth of PA programs in CA.?

The number of PA programs in CA has doubled in the last 5 years, and currently has 50% growth
projected based the number of developing programs.

Sources: http://www.arc-pa.org/accreditation/accredited-programs/, accessed 10/26/2020
http://www.arc-pa.org/applicant-programs/, accessed 10/26/2020
http://directory.paeaonline.org/, accessed 10/26/2020
Program websites, accessed 10/26/2020

1. Forister JG, Stilp C. A Spatial Analysis of Physician Assistant Programs. Journal of Physician
Assistant Education. June 2017. Vol 28. Iss 2. P 64-71.

*The national average of 45 students per cohort is used to calculate numbers where planned cohort size
is not available from developing programs.

Accreditation Status:

Developing: Not accepting students and are in the active development of a PA program but meet basic
accreditation requirements and have been approved by the accrediting body to apply for accreditation.

Provisional: Are planning to enroll students within a year, or have currently enrolled at least the first
cohort of students. Provisional accreditation extends throughout enrollment of the first cohort and may
last up to 5 years with multiple site visits by the accrediting body.

Continuing: ongoing accreditation for programs that have progressed from provisional status.

Probation: program is not meeting accreditation standards. This status may last for up to two years.


http://directory.paeaonline.org
http://www.arc-pa.org/applicant-programs
http://www.arc-pa.org/accreditation/accredited-programs
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BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY e GAVIN NEWSOM, GOVERNOR
%B DEPARTMENT OF CONSUMER AFFAIRS e PHYSICIAN ASSISTANT BOARD
2005 Evergreen Street, Suite 2250, Sacramento, CA 95815
P (916) 561-8780 |Fax (916) 263-2671 | web: www.pab.ca.gov

MEMORANDUM

DATE November 9, 2020

TO Physician Assistant Board

FROM Sonya Earley, PA-C

SUBJECT Agenda Item 19. Report by the Legislative Committee

a. AB 890 — Wood: Nurse Practitioners: Scope of Practice Without Standardized
Procedures

Status: Signed by the Governor. Chaptered by the Secretary of State — Chapter 265,
Statutes of 2020.

This bill creates the Nurse Practitioner Advisory Committee within the Board of
Registered Nursing for purposes of advising and making recommendations to the Board
on all matters relating to nurse practitioners. This bill also requires the Board to
establish minimum requirements for nurse practitioners to transition to practice
independently, among other provisions.

Board Action taken during August meeting: Board took no position.

b. AB 1616 — Low and Garcia: Department of Consumer Affairs: Boards: Expunged
Convictions

Status: This bill failed passage and is dead

This bill would require programs under the Department of Consumer Affairs that post
information on its website about a revoked license due to a criminal conviction to update
or remove information about the revoked license within six months of the board
receiving an expungement order related to the conviction. The person seeking the
change must pay to the board a fee, determined by the Department, designed to cover
the administrative costs of these requirements.

Board Action taken during August meeting: Board took no position.

MISSION: To protect and serve consumers through licensing, education, and objective enforcement of the
Physician Assistant laws and regulations.

PAB
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www.pab.ca.gov

c. AB 2113 - Low: Refugees, Asylees, and Special Immigrant Visa Holders: Professional
Licensing: Initial Licensure Process

Status: Signed by the Governor. Chaptered by Secretary of State - Chapter 186,
Statutes of 2020.

This bill requires programs within the Department of Consumer Affairs to assist and
expedite the initial licensure process for an applicant who supplies satisfactory evidence
that they are a refugee, have been granted asylum, or have a special immigrant visa, as
specified. This bill specifies that it will not change existing licensure requirements and
that a person applying for expedited licensure will be required to meet all applicable
statutory and regulatory licensure requirements. This bill also authorizes the
Department’s programs to adopt regulations necessary to administer these provisions.

d. SB 53 — Wilk: Open Meetings
Status: Held in committee and under submission.

This bill modifies the Bagley-Keene Open Meeting Act (Bagley-Keene) to require two-
member advisory committees of a “state body” to hold open, public meetings if at least
one member of the advisory committee is a member of the larger state body, and the
advisory committee is supported, in whole or in part, by state funds.

Board Action taken during August meeting: Opposed as the Board utilizes a two-
person committee that has no decision-making ability and is required to report to the
Board.

e. SB 878 — Jones: Department of Consumer Affairs: License: Application: Processing
Timeframes

Status: Signed by the Governor. Chaptered by Secretary of State - Chapter 131,
Statutes of 2020.

Beginning July 1, 2021, this bill will require each board and bureau within the
Department of Consumer Affairs, that issues licenses, to prominently display on their
websites, and update on a quarterly basis, either (1) the current average timeframe for
processing initial and renewal license applications on its website, or (2) the combined
current average timeframe for processing both initial and renewal license applications.
This bill will also require each board or bureau to post on their websites, and update on
a quarterly basis, either (1) the current average processing timeframe for each licensing
type administered by the program, or (2) the combined current average timeframe for
processing all licensing types administered by the program.

f. SB 1474 — Committee on Business, Professions and Economic Development.
Business and Professions

MISSION: To protect and serve consumers through licensing, education, and objective enforcement of the
Physician Assistant laws and regulations.

PAB


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB2113
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB53
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB878
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB1474

Status: Signed by the Governor. Chaptered by the Secretary of State — Chapter 312,
Statutes of 2020.

This bill 1) provides a one-year sunset extension for the following Department programs
that were undergoing the sunset review process prior to COVID-19: Board of Barbering
and Cosmetology, Board of Behavioral Sciences, Board of Psychology, Board of
Vocational Nursing and Psychiatric Technicians, Bureau for Private Postsecondary
Education, Bureau of Real Estate Appraisers, California State Board of Pharmacy,
Physician Assistant Board, Podiatric Medical Board of California, and the Veterinary
Medical Board; 2) extends the operations for the following Department programs until
January 1, 2023: Board of Chiropractic Examiners, Naturopathic Medicine Committee,
Board of Occupational Therapy, Respiratory Care Board, and the Speech-Language
Pathology and Audiology and Hearing Aid Dispensers Board; 3) clarifies that registered
dental hygienists may perform any procedure or service within the scope of practice if
the appropriate education and training has been completed; 4) requires the Dental
Hygiene Board to grant initial licensure to any applicant who within the preceding three
years has satisfactorily completed the appropriate examinations, instead of the
preceding two years in existing law; 5) clarifies the education a registered dental
hygienist in alternative practice must possess to be issued a license; 6) prohibits the
Contractors’ State License Board from releasing any deposit to anyone for any purpose
except as determined by a court and requires that deposits be distributed to all
claimants in proportion to the amount of their claims if the deposit is insufficient to pay in
full all claims; 7) requires the Contractors’ State License Board to retroactively grant
license renewal if a licensee submits an application within 90 days of the license
expiration and pays all required fees; 8) prohibits contracts from limiting a consumer’s
ability to make complaints to a licensing board or from participating in an investigation of
a licensee; and 9) makes several other nonsubstantive or technical changes.

g. SB 1463 — Glazer: Physician Assistants: Written Examination
Status: Dead. Held in Assembly Business and Professions Committee.
This bill would remove the requirement that the board establish a passing score

and time and place for each examination. This was a spot bill that was originally
scheduled to be the board’s sunset bill.

MISSION: To protect and serve consumers through licensing, education, and objective enforcement of the
Physician Assistant laws and regulations.
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Assembly Bill No. 890

CHAPTER 265

An act to amend Sections 650.01, 805, and 805.5 of, and to add Article
8.5 (commencing with Section 2837.100) to Chapter 6 of Division 2 of, the
Business and Professions Code, relating to healing arts.

[Approved by Governor September 29, 2020. Filed with
Secretary of State September 29, 2020.]

LEGISLATIVE COUNSEL’S DIGEST

AB 890, Wood. Nurse practitioners: scope of practice: practice without
standardized procedures.

Existing law, the Nursing Practice Act, provides for the certification and
regulation of nurse practitioners by the Board of Registered Nursing. Existing
law authorizes theimplementation of standardized proceduresthat authorize
a nurse practitioner to perform certain acts that are in addition to other
authorized practices, including certifying disability after performing a
physical examination and collaboration with a physician and surgeon. A
violation of the act is a misdemeanor.

This bill would establish the Nurse Practitioner Advisory Committee to
advise and give recommendations to the board on matters relating to nurse
practitioners. The bill would require the committee to provide
recommendations or guidance to the board when the board is considering
disciplinary action against a nurse practitioner. The bill would require the
board, by regulation, to define minimum standards for a nurse practitioner
to transition to practice independently. The bill would authorize a nurse
practitioner who meets certain education, experience, and certification
requirements to perform, in certain settings or organizations, specified
functionswithout standardized procedures, including ordering, performing,
and interpreting diagnostic procedures, certifying disability, and prescribing,
administering, dispensing, and furnishing controlled substances. The hill,
beginning January 1, 2023, would also authorize a nurse practitioner to
perform those functionswithout standardized procedures outside of specified
settings or organizations in accordance with specified conditions and
requirementsif the nurse practitioner holds an active certification issued by
the board. The bill would require the board to issue that certification to a
nurse practitioner who meets additional specified education and experience
requirements, and would authorize the board to charge afee for the cost of
issuing the certificate.

The bill would aso require the board to request the department’s Office
of Professional Examination Services, or an equivalent organization, to
perform an occupational analysis of nurse practitioners performing certain
functions. The bill would require the occupationa analysisto be completed
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by January 1, 2023. The hill would require the board to take specified
measures to identify and assess competencies. The bill would require the
board to identify and develop a supplemental examination for licensees if
needed based on the assessment, as provided.

Existing law makes it unlawful for specified healing arts practitioners,
including physicians and surgeons, psychologists, and acupuncturists, to
refer aperson for certain services, including laboratory, diagnostic nuclear
medicine, and physical therapy, if the physician and surgeon or their
immediate family has a financial interest with the person or in the entity
that receives thereferral. A violation of those provisions is a misdemeanor
and subject to specified civil penalties and disciplinary action.

This bill would make those provisions applicable to a nurse practitioner
practicing pursuant to the bill’s provisions.

Existing law requires certain peer review organizations responsible for
reviewing the medical care provided by specified healing arts licentiates to
file with the relevant agency an “805 report,” which is a report of certain
adverse actions taken against a licentiate for a medical disciplinary cause
or reason.

Existing law exempts a peer review body from the requirement to file an
805 report for an action taken as a result of a revocation or suspension,
without stay, of a physician and surgeon’s license by the Medical Board of
Cdliforniaor alicensing agency of another state. Existing law requires the
licensing agency to disclose, among other things, a copy of any 805 report
of alicensee upon arequest made by specified institutions prior to granting
or renewing staff privilegesfor the licentiate. Existing law specifies certain
penalties for failing to file an 805 report, and requires the action or
proceeding to be brought by the Medical Board of Californiaif the person
who failed to file an 805 report isalicensed physician and surgeon. Existing
law defines “licentiate” for those purposes.

This bill would include as a licentiate a nurse practitioner practicing
pursuant to the bill’s provisions, and make conforming changes. The bill
would exempt apeer review body from the requirement to file an 805 report
for an action taken as a result of a revocation or suspension, without stay,
of a nurse practitioner’s license by the Board of Registered Nursing or a
licensing agency of another state. The bill would require the action or
proceeding to be brought by the Board of Registered Nursing if the person
who failed to file an 805 report is alicensed nurse practitioner.

Becausethe bill would expand the scope of crimes, the bill would impose
a state-mandated local program.

This bill would incorporate additional changes to Section 650.01 of the
Business and Professions Code proposed by SB 1237 to be operative only
if thishill and SB 1237 are enacted and this bill is enacted last.

The CaliforniaConstitution requiresthe state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.
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The people of the Sate of California do enact as follows:

SECTION 1. Section 650.01 of the Business and Professions Code is
amended to read:

650.01. (a) Notwithstanding Section 650, or any other provision of law,
it is unlawful for a licensee to refer a person for laboratory, diagnostic
nuclear medicing, radiation oncology, physical therapy, physical
rehabilitation, psychometric testing, home infusion therapy, or diagnostic
imaging goods or services if the licensee or their immediate family has a
financial interest with the person or in the entity that receives the referral.

(b) For purposes of this section and Section 650.02, the following shall
apply:

(1) “Diagnostic imaging” includes, but is not limited to, all X-ray,
computed axia tomography, magnetic resonance imaging nuclear medicine,
positron emission tomography, mammography, and ultrasound goods and
services.

(2) A “financial interest” includes, but is not limited to, any type of
ownership interest, debt, loan, lease, compensation, remuneration, discount,
rebate, refund, dividend, distribution, subsidy, or other form of direct or
indirect payment, whether in money or otherwise, between alicensee and
aperson or entity to whom the licensee refers aperson for agood or service
specified in subdivision (). A financial interest also exists if there is an
indirect financial relationship between alicensee and the referral recipient
including, but not limited to, an arrangement whereby a licensee has an
ownership interest in an entity that |eases property to the referral recipient.
Any financia interest transferred by a licensee to any person or entity or
otherwise established in any person or entity for the purpose of avoiding
the prohibition of this section shall be deemed a financial interest of the
licensee. For purposes of this paragraph, “direct or indirect payment” shall
not include aroyalty or consulting fee received by a physician and surgeon
who has completed arecognized residency training program in orthopedics
from a manufacturer or distributor as a result of their research and
development of medical devices and techniques for that manufacturer or
distributor. For purposes of this paragraph, “consulting fees” means those
fees paid by the manufacturer or distributor to a physician and surgeon who
has compl eted arecognized residency training program in orthopedics only
for their ongoing services in making refinements to their medical devices
or techniques marketed or distributed by the manufacturer or distributor, if
the manufacturer or distributor does not own or control the facility to which
the physicianisreferring the patient. A “financial interest” shall not include
the receipt of capitation payments or other fixed amounts that are prepaid
in exchange for a promise of a licensee to provide specified health care
services to specified beneficiaries. A “financial interest” shall not include
the receipt of remuneration by a medical director of a hospice, as defined
in Section 1746 of the Health and Safety Code, for specified servicesif the
arrangement is set out in writing, and specifies all services to be provided
by the medical director, the term of the arrangement isfor at least one year,
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and the compensation to be paid over the term of the arrangement is set in
advance, does not exceed fair market value, and is not determined in a
manner that takes into account the volume or value of any referrals or other
business generated between parties.

(3) For the purposes of this section, “immediate family” includes the
spouse and children of the licensee, the parents of the licensee, and the
spouses of the children of the licensee.

(4) “Licensee” means a physician, as defined in Section 3209.3 of the
Labor Code, or anurse practitioner practicing pursuant to Section 2837.103
or 2837.104.

(5) “Licensee’s office” means either of the following:

(A) An office of alicensee in solo practice.

(B) An officein which services or goods are personally provided by the
licensee or by employees in that office, or personally by independent
contractors in that office, in accordance with other provisions of law.
Employees and independent contractors shall be licensed or certified when
licensure or certification is required by law.

(6) “Office of agroup practice” means an office or officesin which two
or more licensees are legally organized as a partnership, professiona
corporation, or not-for-profit corporation, licensed pursuant to subdivision
(a) of Section 1204 of the Health and Safety Code, for which all of the
following apply:

(A) Each licensee who is a member of the group provides substantially
the full range of services that the licensee routinely provides, including
medical care, consultation, diagnosis, or treatment through the joint use of
shared office space, facilities, equipment, and personnel.

(B) Substantialy &l of the services of the licensees who are members
of the group are provided through the group and are billed in the name of
the group and amounts so received are treated as receipts of the group,
except in the case of amultispecialty clinic, as defined in subdivision (1) of
Section 1206 of the Health and Safety Code, physician services are billed
in the name of the multispecialty clinic and amounts so received are treated
as receipts of the multispecialty clinic.

(C) The overhead expenses of, and the income from, the practice are
distributed in accordance with methods previously determined by members
of the group.

(c) Itisunlawful for alicensee to enter into an arrangement or scheme,
such as a cross-referral arrangement, that the licensee knows, or should
know, has a principal purpose of ensuring referrals by the licensee to a
particular entity that, if the licensee directly made referrals to that entity,
would bein violation of this section.

(d) Noclaimfor payment shall be presented by an entity to any individual,
third party payer, or other entity for a good or service furnished pursuant
to areferral prohibited under this section.

(e) Noinsurer, self-insurer, or other payer shall pay acharge or lien for
any good or service resulting from areferral in violation of this section.
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(f) A licensee who refers a person to, or seeks consultation from, an
organization in which the licensee has a financial interest, other than as
prohibited by subdivision (&), shall disclose the financial interest to the
patient, or the parent or legal guardian of the patient, in writing, at thetime
of the referral or request for consultation.

(1) If areferral, billing, or other solicitation is between one or more
licensees who contract with a multispecialty clinic pursuant to subdivision
() of Section 1206 of the Health and Safety Code or who conduct their
practice as members of the same professional corporation or partnership,
and the services are rendered on the same physical premises, or under the
same professional corporation or partnership name, the requirements of this
subdivision may be met by posting a conspicuous disclosure statement at
the registration area or by providing a patient with a written disclosure
Statement.

(2) If alicenseeisunder contract with the Department of Corrections or
the California Youth Authority, and the patient is an inmate or parolee of
either respective department, the requirements of this subdivision shall be
satisfied by disclosing financial interests to either the Department of
Corrections or the CaiforniaYouth Authority.

(g) A violation of subdivision (&) shall be a misdemeanor. The Medical
Board of Cdlifornia shall review the facts and circumstances of any
conviction pursuant to subdivision (a) and take appropriate disciplinary
action if the licensee has committed unprofessional conduct. Violations of
this section may also be subject to civil penalties of up to five thousand
dollars ($5,000) for each offense, which may be enforced by the Insurance
Commissioner, Attorney General, or a district attorney. A violation of
subdivision (c), (d), or (e) is a public offense and is punishable upon
conviction by a fine not exceeding fifteen thousand dollars ($15,000) for
each violation and appropriate disciplinary action, including revocation of
professional licensure, by the Medica Board of California or other
appropriate governmental agency.

(h) Thissection shall not apply to referralsfor servicesthat are described
in and covered by Sections 139.3 and 139.31 of the Labor Code.

(i) Thissection shall become operative on January 1, 1995.

SEC. 1.5. Section 650.01 of the Business and Professions Code is
amended to read:

650.01. (a) Notwithstanding Section 650, or any other provision of law,
it is unlawful for a licensee to refer a person for laboratory, diagnostic
nuclear medicing, radiation oncology, physical therapy, physical
rehabilitation, psychometric testing, home infusion therapy, or diagnostic
imaging goods or services if the licensee or their immediate family has a
financial interest with the person or in the entity that receives the referral.

(b) For purposes of this section and Section 650.02, the following shall
apply:

(1) “Diagnostic imaging” includes, but is not limited to, al X-ray,
computed axial tomography, magnetic resonanceimaging nuclear medicine,
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positron emission tomography, mammography, and ultrasound goods and
services.

(2) A “financial interest” includes, but is not limited to, any type of
ownership interest, debt, loan, lease, compensation, remuneration, discount,
rebate, refund, dividend, distribution, subsidy, or other form of direct or
indirect payment, whether in money or otherwise, between alicensee and
aperson or entity to whom the licensee refers aperson for agood or service
specified in subdivision (@). A financial interest also exists if there is an
indirect financial relationship between alicensee and the referral recipient
including, but not limited to, an arrangement whereby a licensee has an
ownership interest in an entity that |eases property to the referral recipient.
Any financia interest transferred by a licensee to any person or entity or
otherwise established in any person or entity for the purpose of avoiding
the prohibition of this section shall be deemed a financial interest of the
licensee. For purposes of this paragraph, “direct or indirect payment” shall
not include aroyalty or consulting fee received by a physician and surgeon
who has completed arecognized residency training program in orthopedics
from a manufacturer or distributor as a result of their research and
development of medical devices and techniques for that manufacturer or
distributor. For purposes of this paragraph, “consulting fees” means those
fees paid by the manufacturer or distributor to a physician and surgeon who
has completed arecognized residency training program in orthopedics only
for their ongoing services in making refinements to their medical devices
or techniques marketed or distributed by the manufacturer or distributor, if
the manufacturer or distributor does not own or control the facility to which
the physicianisreferring the patient. A “financial interest” shall not include
the receipt of capitation payments or other fixed amounts that are prepaid
in exchange for a promise of a licensee to provide specified health care
services to specified beneficiaries. A “financial interest” shall not include
the receipt of remuneration by a medical director of a hospice, as defined
in Section 1746 of the Health and Safety Code, for specified servicesif the
arrangement is set out in writing, and specifies all services to be provided
by the medical director, the term of the arrangement isfor at least one year,
and the compensation to be paid over the term of the arrangement is set in
advance, does not exceed fair market value, and is not determined in a
manner that takes into account the volume or value of any referrals or other
business generated between parties.

(3) For the purposes of this section, “immediate family” includes the
spouse and children of the licensee, the parents of the licensee, and the
spouses of the children of the licensee.

(4) “Licensee” means all of the following:

(A) A physician as defined in Section 3209.3 of the Labor Code.

(B) A nurse practitioner practicing pursuant to Section 2837.103 or
2837.104.

(C) A certified nurse-midwife as described in Article 2.5 (commencing
with Section 2746) of Chapter 6, acting within their scope of practice.

(5) “Licensee’s office” means either of the following:
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(A) An office of alicensee in solo practice.

(B) An officeinwhich services or goods are personally provided by the
licensee or by employees in that office, or personaly by independent
contractors in that office, in accordance with other provisions of law.
Employees and independent contractors shall be licensed or certified when
licensure or certification is required by law.

(6) “Office of agroup practice” means an office or officesin which two
or more licensees are legally organized as a partnership, professional
corporation, or not-for-profit corporation, licensed pursuant to subdivision
(a) of Section 1204 of the Health and Safety Code, for which al of the
following apply:

(A) Each licensee who is a member of the group provides substantially
the full range of services that the licensee routinely provides, including
medical care, consultation, diagnosis, or treatment through the joint use of
shared office space, facilities, equipment, and personnel.

(B) Substantialy all of the services of the licensees who are members
of the group are provided through the group and are billed in the name of
the group and amounts so received are treated as receipts of the group,
except in the case of amultispecialty clinic, asdefined in subdivision (1) of
Section 1206 of the Health and Safety Code, physician services are billed
in the name of the multispecialty clinic and amounts so received are treated
as receipts of the multispecialty clinic.

(C) The overhead expenses of, and the income from, the practice are
distributed in accordance with methods previously determined by members
of the group.

(c) Itisunlawful for alicensee to enter into an arrangement or scheme,
such as a cross-referral arrangement, that the licensee knows, or should
know, has a principal purpose of ensuring referrals by the licensee to a
particular entity that, if the licensee directly made referrals to that entity,
would bein violation of this section.

(d) Noclaimfor payment shall be presented by an entity to any individual,
third party payer, or other entity for a good or service furnished pursuant
to areferral prohibited under this section.

(e) Noinsurer, self-insurer, or other payer shall pay acharge or lien for
any good or service resulting from areferral in violation of this section.

(f) A licensee who refers a person to, or seeks consultation from, an
organization in which the licensee has a financia interest, other than as
prohibited by subdivision (a), shall disclose the financial interest to the
patient, or the parent or legal guardian of the patient, in writing, at thetime
of the referral or request for consultation.

(D) If areferral, billing, or other solicitation is between one or more
licensees who contract with a multispecialty clinic pursuant to subdivision
() of Section 1206 of the Health and Safety Code or who conduct their
practice as members of the same professional corporation or partnership,
and the services are rendered on the same physical premises, or under the
same professional corporation or partnership name, the requirements of this
subdivision may be met by posting a conspicuous disclosure statement at
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the registration area or by providing a patient with a written disclosure
Statement.

(2) If alicenseeisunder contract with the Department of Corrections or
the California Youth Authority, and the patient is an inmate or parolee of
either respective department, the requirements of this subdivision shall be
satisfied by disclosing financial interests to either the Department of
Corrections or the CaiforniaYouth Authority.

(g) A violation of subdivision (&) shall be amisdemeanor. In the case of
alicensee who isaphysician and surgeon, the Medical Board of California
shall review the facts and circumstances of any conviction pursuant to
subdivision (a) and take appropriate disciplinary action if the licensee has
committed unprofessional conduct. Inthe case of alicenseewhoisacertified
nurse-midwife, the Board of Registered Nursing shall review the facts and
circumstances of any conviction pursuant to subdivision (a) and take
appropriate disciplinary action if the licensee has committed unprofessional
conduct. Violations of this section may also be subject to civil penalties of
up to five thousand dollars ($5,000) for each offense, which may be enforced
by the Insurance Commissioner, Attorney General, or adistrict attorney. A
violation of subdivision (c), (d), or (€) isapublic offense and is punishable
upon conviction by afine not exceeding fifteen thousand dollars ($15,000)
for each violation and appropriate disciplinary action, including revocation
of professional licensure, by the Medical Board of California, the Board of
Registered Nursing, or other appropriate governmental agency.

(h) Thissectionshal not apply to referralsfor servicesthat are described
in and covered by Sections 139.3 and 139.31 of the Labor Code.

(i) Thissection shall become operative on January 1, 1995.

SEC. 2. Section 805 of the Business and Professions Code is amended
to read:

805. (@) Asusedin thissection, the following terms have the following
definitions:

(D) (A) “Peer review” means both of the following:

(i) A processinwhichapeer review body reviewsthe basic qualifications,
staff privileges, employment, medical outcomes, or professional conduct
of licentiates to make recommendations for quality improvement and
education, if necessary, in order to do either or both of the following:

(I) Determine whether a licentiate may practice or continue to practice
in a health care facility, clinic, or other setting providing medical services,
and, if so, to determine the parameters of that practice.

(I1) Assess and improve the quality of care rendered in a hedth care
facility, clinic, or other setting providing medical services.

(if) Any other activities of apeer review body as specified in subparagraph
(B).
(B) “Peer review body” includes:

(i) A medical or professional staff of any health care facility or clinic
licensed under Division 2 (commencing with Section 1200) of the Health
and Safety Code or of afacility certified to participatein thefederal Medicare
program as an ambulatory surgical center.
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(ii) A health care service plan licensed under Chapter 2.2 (commencing
with Section 1340) of Division 2 of the Health and Safety Code or a
disability insurer that contracts with licentiates to provide services at
aternative rates of payment pursuant to Section 10133 of the Insurance
Code.

(iii) Any medical, psychological, marriage and family therapy, social
work, professional clinical counselor, dental, midwifery, or podiatric
professional society having as members at least 25 percent of the digible
licentiatesin the areain which it functions (which must include at least one
county), which is not organized for profit and which has been determined
to be exempt from taxes pursuant to Section 23701 of the Revenue and
Taxation Code.

(iv) A committee organized by any entity consisting of or employing
more than 25 licentiates of the same class that functions for the purpose of
reviewing the quality of professiona care provided by members or
employees of that entity.

(2) “Licentiate” means a physician and surgeon, doctor of podiatric
medicine, clinical psychologist, marriage and family therapist, clinical social
worker, professional clinical counselor, dentist, licensed midwife, physician
assistant, or nurse practitioner practicing pursuant to Section 2837.103 or
2837.104. “Licentiate” a soincludesaperson authorized to practice medicine
pursuant to Section 2113 or 2168.

(3) “Agency” meanstherelevant state licensing agency having regulatory
jurisdiction over the licentiates listed in paragraph (2).

(4) “Staff privileges’ means any arrangement under which a licentiate
is alowed to practice in or provide care for patients in a health facility.
Those arrangements shall include, but are not limited to, full staff privileges,
active staff privileges, limited staff privileges, auxiliary staff privileges,
provisional staff privileges, temporary staff privileges, courtesy staff
privileges, locum tenens arrangements, and contractual arrangements to
provide professional services, including, but not limited to, arrangements
to provide outpatient services.

(5) “Denial or termination of staff privileges, membership, or
employment” includes failure or refusal to renew a contract or to renew,
extend, or reestablish any staff privileges, if the action is based on medical
disciplinary cause or reason.

(6) “Medical disciplinary cause or reason” means that aspect of a
licentiate’s competence or professional conduct that is reasonably likely to
be detrimental to patient safety or to the delivery of patient care.

(7) “805report” meansthewritten report required under subdivision (b).

(b) The chief of staff of a medical or professional staff or other chief
executive officer, medical director, or administrator of any peer review body
and the chief executive officer or administrator of any licensed health care
facility or clinic shall file an 805 report with the relevant agency within 15
days after the effective date on which any of the following occur as aresult
of an action of a peer review body:
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(1) Alicentiate’sapplication for staff privileges or membershipisdenied
or rejected for amedical disciplinary cause or reason.

(2) A licentiate's membership, staff privileges, or employment is
terminated or revoked for amedical disciplinary cause or reason.

(3) Restrictionsareimposed, or voluntarily accepted, on staff privileges,
membership, or employment for a cumulative total of 30 days or more for
any 12-month period, for amedical disciplinary cause or reason.

(c) If alicentiate takes any action listed in paragraph (1), (2), or (3) after
receiving notice of apending investigation initiated for amedical disciplinary
cause or reason or after receiving notice that their application for membership
or staff privileges is denied or will be denied for a medical disciplinary
cause or reason, the chief of staff of amedical or professional staff or other
chief executive officer, medical director, or administrator of any peer review
body and the chief executive officer or administrator of any licensed health
carefacility or clinic wherethelicentiateisemployed or has staff privileges
or membership or where the licentiate applied for staff privileges or
membership, or sought the renewal thereof, shall file an 805 report with the
relevant agency within 15 days after the licentiate takes the action.

(1) Resignsor takesaleave of absence from membership, staff privileges,
or employment.

(2) Withdraws or abandons their application for staff privileges or
membership.

(3) Withdraws or abandons their request for renewal of staff privileges
or membership.

(d) For purposes of filing an 805 report, the signature of at least one of
the individuals indicated in subdivision (b) or (c) on the completed form
shall constitute compliance with the requirement to file the report.

(e) An 805 report shall aso be filed within 15 days following the
imposition of summary suspension of staff privileges, membership, or
employment, if the summary suspension remains in effect for a period in
excess of 14 days.

(f) (1) A copy of the 805 report, and a notice advising the licentiate of
their right to submit additional statementsor other information, electronically
or otherwise, pursuant to Section 800, shall be sent by the peer review body
to thelicentiate named in the report. The notice shall aso advisethelicentiate
that information submitted electronically will be publicly disclosed to those
who request the information.

(2) Theinformation to bereportedinan 805 report shall include the name
and license number of the licentiate involved, a description of the facts and
circumstances of the medical disciplinary cause or reason, and any other
relevant information deemed appropriate by the reporter.

(3) A supplemental report shall also be made within 30 days following
the date the licentiate is deemed to have satisfied any terms, conditions, or
sanctionsimposed as disciplinary action by the reporting peer review body.
In performing its dissemination functions required by Section 805.5, the
agency shall include a copy of a supplemental report, if any, whenever it
furnishes a copy of the original 805 report.
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(4) If another peer review body isrequired to file an 805 report, a health
care service plan is not required to file a separate report with respect to
action attributable to the same medical disciplinary cause or reason. If the
Medical Board of Californiaor alicensing agency of another state revokes
or suspends, without a stay, the license of a physician and surgeon, a peer
review body is not required to file an 805 report when it takes an action as
aresult of the revocation or suspension. If the CaliforniaBoard of Podiatric
Medicine or alicensing agency of another state revokes or suspends, without
a stay, the license of a doctor of podiatric medicine, a peer review body is
not required to file an 805 report when it takes an action as a result of the
revocation or suspension. If the Board of Registered Nursing or alicensing
agency of another state revokes or suspends, without a stay, the license of
anurse practitioner, a peer review body is not required to file an 805 report
when it takes an action as aresult of the revocation or suspension.

(g) The reporting required by this section shall not act as a waiver of
confidentiality of medical records and committee reports. The information
reported or disclosed shall be kept confidential except as provided in
subdivision (c) of Section 800 and Sections 803.1 and 2027, provided that
acopy of the report containing theinformation required by this section may
be disclosed as required by Section 805.5 with respect to reports received
on or after January 1, 1976.

(h) The Medical Board of California, the California Board of Podiatric
Medicine, the Osteopathic Medical Board of California, the Dental Board
of California, and the Board of Registered Nursing shall disclose reports as
required by Section 805.5.

(i) An 805 report shall be maintained electronically by an agency for
dissemination purposes for a period of three years after receipt.

(i) No person shall incur any civil or criminal liability as the result of
making any report required by this section.

(K) A willful failureto filean 805 report by any person whoisdesignated
or otherwise required by law to file an 805 report is punishable by afine
not to exceed one hundred thousand dollars ($100,000) per violation. The
fine may be imposed in any civil or administrative action or proceeding
brought by or on behalf of any agency having regulatory jurisdiction over
the person regarding whom the report was or should have been filed. If the
person who is designated or otherwise required to file an 805 report is a
licensed physician and surgeon, the action or proceeding shall be brought
by the Medical Board of California. If the person who is designated or
otherwise required to file an 805 report is a licensed doctor of podiatric
medicine, the action or proceeding shall be brought by the CaliforniaBoard
of Podiatric Medicine. If the person who isdesignated or otherwise required
tofilean 805 report isalicensed nurse practitioner, the action or proceeding
shall be brought by the Board of Registered Nursing. The fine shall be paid
to that agency but not expended until appropriated by the Legislature. A
violation of this subdivision may constitute unprofessional conduct by the
licentiate. A person who is aleged to have violated this subdivision may
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assert any defense available at law. As used in this subdivision, “willful”
means a voluntary and intentional violation of aknown legal duty.

(I) Except as otherwise provided in subdivision (k), any failure by the
administrator of any peer review body, the chief executive officer or
administrator of any health care facility, or any person who is designated
or otherwise required by law to file an 805 report, shall be punishable by a
finethat under no circumstances shall exceed fifty thousand dollars ($50,000)
per violation. The fine may beimposed in any civil or administrative action
or proceeding brought by or on behalf of any agency having regulatory
jurisdiction over the person regarding whom the report was or should have
been filed. If the person who is designated or otherwise required to file an
805 report is a licensed physician and surgeon, the action or proceeding
shall be brought by the Medical Board of California. If the person who is
designated or otherwise required to file an 805 report is a licensed doctor
of podiatric medicine, the action or proceeding shall be brought by the
CdliforniaBoard of Podiatric Medicine. If the person who is designated or
otherwise required to file an 805 report is alicensed nurse practitioner, the
action or proceeding shall be brought by the Board of Registered Nursing.
The fine shall be paid to that agency but not expended until appropriated
by the Legidature. The amount of the fine imposed, not exceeding fifty
thousand dollars ($50,000) per violation, shall be proportional to the severity
of thefailureto report and shall differ based upon written findings, including
whether thefailureto file caused harm to apatient or created arisk to patient
safety; whether the administrator of any peer review body, the chief
executive officer or administrator of any health care facility, or any person
who isdesignated or otherwise required by law to file an 805 report exercised
due diligence despite the failureto file or whether they knew or should have
known that an 805 report would not be filed; and whether there has been a
prior failureto file an 805 report. The amount of the fine imposed may also
differ based on whether a health care facility isasmall or rural hospital as
defined in Section 124840 of the Health and Safety Code.

(m) A health care service plan licensed under Chapter 2.2 (commencing
with Section 1340) of Division 2 of the Health and Safety Code or a
disability insurer that negotiates and enters into a contract with licentiates
to provide services at alternative rates of payment pursuant to Section 10133
of the Insurance Code, when determining participation with the plan or
insurer, shall evaluate, on acase-by-case basis, licentiateswho are the subject
of an 805 report, and not automatically exclude or deselect these licentiates.

SEC. 3. Section 805.5 of the Businessand Professions Codeis amended
to read:

805.5. (a) Priortogranting or renewing staff privilegesfor any physician
and surgeon, psychologist, podiatrist, dentist, or nurse practitioner, any
health facility licensed pursuant to Division 2 (commencing with Section
1200) of the Health and Safety Code, any health care service plan or medical
care foundation, the medical staff of the institution, a facility certified to
participatein the federal Medicare Program asan ambulatory surgical cente,
or an outpatient setting accredited pursuant to Section 1248.1 of the Health
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and Safety Code shall request areport from the Medical Board of California,
the Board of Psychology, the California Board of Podiatric Medicine, the
Osteopathic Medical Board of California, the Dental Board of California,
or the Board of Registered Nursing to determineif any report has been made
pursuant to Section 805 indicating that the applying physician and surgeon,
psychologist, podiatrist, dentist, or nurse practitioner, has been denied staff
privileges, been removed from amedical staff, or had their staff privileges
restricted as provided in Section 805. The request shall include the name
and California license number of the physician and surgeon, psychologist,
podiatrist, dentist, or nurse practitioner. Furnishing of a copy of the 805
report shall not cause the 805 report to be a public record.

(b) Upon arequest made by, or on behalf of, an institution described in
subdivision (@) or its medical staff, the board shall furnish a copy of any
report made pursuant to Section 805 as well as any additional exculpatory
or explanatory information submitted electronically to the board by the
licensee pursuant to subdivision (f) of that section. However, the board shall
not send a copy of a report (1) if the denial, removal, or restriction was
imposed solely because of the failure to complete medical records, (2) if
the board has found the information reported is without merit, (3) if acourt
finds, in afinal judgment, that the peer review, as defined in Section 805,
resulting in the report was conducted in bad faith and the licensee who is
the subject of the report notifies the board of that finding, or (4) if a period
of three years has elapsed since the report was submitted. This three-year
period shall betolled during any period thelicentiate has obtained ajudicial
order precluding disclosure of the report, unless the board is finally and
permanently precluded by judicial order from disclosing the report. If a
request isreceived by the board while the board is subject to ajudicial order
limiting or precluding disclosure, the board shall provide a disclosure to
any qualified requesting party as soon as practicable after thejudicial order
isno longer in force.

If the board failsto advise theinstitution within 30 working daysfollowing
its request for areport required by this section, the institution may grant or
renew staff privilegesfor the physician and surgeon, psychologist, podiatrist,
dentist, or nurse practitioner.

(c) Any institution described in subdivision (a) or its medical staff that
violates subdivision (a) is guilty of a misdemeanor and shall be punished
by a fine of not less than two hundred dollars ($200) nor more than one
thousand two hundred dollars ($1,200).

SEC. 4. Article 8.5 (commencing with Section 2837.100) is added to
Chapter 6 of Division 2 of the Business and Professions Code, to read:

Article 8.5. Advanced Practice Registered Nurses

2837.100. Itistheintent of the Legislature that the requirements under
this article shall not be an undue or unnecessary burden to licensure or
practice. The requirements are intended to ensure the new category of
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licensed nurse practitioners has the least restrictive amount of education,
training, and testing necessary to ensure competent practice.

2837.101. For purposes of this article, the following terms have the
following meanings:

(@) “Committee” means the Nurse Practitioner Advisory Committee.

(b) “Standardized procedures’ has the same meaning as that term is
defined in Section 2725.

(c) “Transition to practice” means additional clinical experience and
mentorship provided to prepare anurse practitioner to practice independently.
“Transition to practice” includes, but is not limited to, managing a panel of
patients, working in a complex hedth care setting, interpersonal
communication, interpersonal collaboration and team-based care,
professionalism, and business management of a practice. The board shall,
by regulation, define minimum standards for transition to practice. Clinical
experience may include experience obtained before January 1, 2021, if the
experience meets the requirements established by the board.

2837.102. (@) The board shall establish a Nurse Practitioner Advisory
Committee to advise and make recommendationsto the board on all matters
relating to nurse practitioners, including, but not limited to, education,
appropriate standard of care, and other matters specified by the board. The
committee shall provide recommendations or guidance to the board when
the board is considering disciplinary action against a nurse practitioner.

(b) Thecommitteeshall consist of four qualified nurse practitioners, two
physicians and surgeons with demonstrated experience working with nurse
practitioners, and one public member.

2837.103. (&) (1) Notwithstanding any other law, a nurse practitioner
may perform the functions specified in subdivision (c) pursuant to that
subdivision, in a setting or organization specified in paragraph (2) pursuant
to that paragraph, if the nurse practitioner has successfully satisfied the
following requirements:

(A) Passed anational nurse practitioner board certification examination
and, if applicable, any supplemental examination developed pursuant to
paragraph (3) of subdivision (a) of Section 2837.105.

(B) Holdsacertification asanurse practitioner from anational certifying
body accredited by the National Commission for Certifying Agencies or
the American Board of Nursing Specialties and recognized by the board.

(C) Providesdocumentation that educational training was consistent with
standards established by the board pursuant to Section 2836 and any
applicableregulations asthey specifically relateto requirementsfor clinical
practice hours. Online educational programsthat do not include mandatory
clinical hours shall not meet this requirement.

(D) Has completed a transition to practice in California of a minimum
of three full-time equivalent years of practice or 4600 hours.

(2) A nurse practitioner who meets all of the requirements of paragraph
(1) may practice, including, but not limited to, performing the functions
authorized pursuant to subdivision (c), in one of the following settings or
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organizations in which one or more physicians and surgeons practice with
the nurse practitioner without standardized procedures:

(A) A clinic, asdefined in Section 1200 of the Health and Safety Code.

(B) A hedthfacility, as defined in Section 1250 of the Health and Safety
Code, except for the following:

(i) A correctiona treatment center, as defined in paragraph (1) of
subdivision (j) of Section 1250 of the Health and Safety Code.

(ii) A state hospital, as defined in Section 4100 of the Welfare and
Institutions Code.

(C) A facility described in Chapter 2.5 (commencing with Section 1440)
of Division 2 of the Health and Safety Code.

(D) A medica group practice, including a professional medical
corporation, as defined in Section 2406, another form of corporation
controlled by physicians and surgeons, a medical partnership, a medical
foundation exempt from licensure, or another lawfully organized group of
physicians and surgeons that provides health care services.

(E) A home hedlth agency, as defined in Section 1727 of the Health and
Safety Code.

(F) A hospice facility licensed pursuant to Chapter 8.5 (commencing
with Section 1745) of Division 2 of the Health and Safety Code.

(3) In health care agencies that have governing bodies, as defined in
Division 5 of Title 22 of the California Code of Regulations, including, but
not limited to, Sections 70701 and 70703 of Title 22 of the California Code
of Regulations, the following apply:

(A) A nurse practitioner shall adhereto al applicable bylaws.

(B) A nurse practitioner shall be eligible to serve on medical staff and
hospital committees.

(C) A nurse practitioner shall be eligible to attend meetings of the
department to which the nurse practitioner is assigned. A nurse practitioner
shall not vote at department, division, or other meetings unless the vote is
regarding the determination of nurse practitioner privileges with the
organization, peer review of nurse practitioner clinical practice, whether a
licensee’'s employment is in the best interest of the communities served by
ahospital pursuant to Section 2401, or the vote is otherwise allowed by the
applicable bylaws.

(b) An entity described in subparagraphs (A) to (F), inclusive, of
paragraph (2) of subdivision (a) shall not interfere with, control, or otherwise
direct the professional judgment of anurse practitioner functioning pursuant
to this section in amanner prohibited by Section 2400 or any other law.

(c) In addition to any other practices authorized by law, a nurse
practitioner who meetsthe requirements of paragraph (1) of subdivision (a)
may perform the following functions without standardized procedures in
accordance with their education and training:

(1) Conduct an advanced assessment.

(2) (A) Order, perform, and interpret diagnostic procedures.

(B) For radiologic procedures, a nurse practitioner can order diagnostic
procedures and utilize the findings or resultsin treating the patient. A nurse
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practitioner may perform or interpret clinical laboratory procedures that
they are permitted to perform under Section 1206 and under the federal
Clinical Laboratory Improvement Act (CLIA).

(3) Establish primary and differential diagnoses.

(4) Prescribe, order, administer, dispense, procure, and furnish therapeutic
measures, including, but not limited to, the following:

(A) Diagnose, prescribe, and institute therapy or referrals of patients to
health care agencies, health care providers, and community resources.

(B) Prescribe, administer, dispense, and furnish pharmacological agents,
including over-the-counter, legend, and controlled substances.

(C) Plan and initiate a therapeutic regimen that includes ordering and
prescribing nonpharmacologica interventions, including, but not limited
to, durable medical equipment, medical devices, nutrition, blood and blood
products, and diagnostic and supportive services, including, but not limited
to, home health care, hospice, and physical and occupational therapy.

(5) After performing a physical examination, certify disability pursuant
to Section 2708 of the Unemployment Insurance Code.

(6) Delegate tasks to a medical assistant pursuant to Sections 1206.5,
2069, 2070, and 2071, and Article 2 (commencing with Section 1366) of
Chapter 3 of Division 13 of Title 16 of the Caifornia Code of Regulations.

(d) A nurse practitioner shall verbaly inform all new patients in a
language understandable to the patient that a nurse practitioner is not a
physician and surgeon. For purposes of Spanish language speakers, the
nurse practitioner shall use the standardized phrase “enfermera
especializada”

(e) A nurse practitioner shall post a notice in a conspicuous location
accessibleto public view that the nurse practitioner isregulated by the Board
of Registered Nursing. The notice shall include the board’ s tel ephone number
and the internet website where the nurse practitioner’s license may be
checked and complaints against the nurse practitioner may be made.

(f) A nurse practitioner shall refer a patient to a physician and surgeon
or other licensed health care provider if asituation or condition of a patient
is beyond the scope of the education and training of the nurse practitioner.

(9 A nurse practitioner practicing under this section shall have
professional liability insurance appropriate for the practice setting.

(h) Any health care setting operated by the Department of Corrections
and Rehabilitation is exempt from this section.

2837.104. (a) Beginning January 1, 2023, notwithstanding any other
law, the following apply to a nurse practitioner who holds an active
certification issued by the board pursuant to subdivision (b):

(1) The nurse practitioner may perform the functions specified in
subdivision (c) of Section 2837.103 pursuant to that subdivision outside of
the settings or organizations specified under subparagraphs (A) to (F),
inclusive, of paragraph (2) of subdivision (a) of Section 2837.103.

(2) Subject to subdivision (f) and any applicable conflict of interest
policies of the bylaws, the nurse practitioner shall be eligiblefor membership
of an organized medical staff.

88



— 17— Ch. 265

(3) Subject to subdivision (f) and any applicable conflict of interest
policies of the bylaws, a nurse practitioner member may vote at meetings
of the department to which nurse practitioners are assigned.

(b) (1) The board shall issue a certificate to perform the functions
specified in subdivision (c) of Section 2837.103 pursuant to that subdivision
outside of the settings and organi zations specified under subparagraphs (A)
to (F), inclusive, of paragraph (2) of subdivision (a) of Section 2837.103,
if the nurse practitioner satisfies all of the following requirements:

(A) The nurse practitioner meets al of the requirements specified in
paragraph (1) of subdivision (a) of Section 2837.103.

(B) Holds avalid and active license as a registered nurse in California
and a master’'s degree in nursing or in aclinical field related to nursing or
adoctoral degreein nursing.

(C) Has practiced as a nurse practitioner in good standing for at least
three years, not inclusive of the transition to practice required pursuant to
subparagraph (D) of paragraph (1) of subdivision (a) of Section 2837.103.
The board may, at its discretion, lower this requirement for a nurse
practitioner holding a Doctorate of Nursing Practice degree (DNP) based
on practice experience gained in the course of doctoral education experience.

(2) The board may charge a fee in an amount sufficient to cover the
reasonable regulatory cost of issuing the certificate.

(c) A nurse practitioner authorized to practice pursuant to this section
shall comply with al of the following:

(1) The nurse practitioner, consistent with applicable standards of care,
shall not practice beyond the scope of their clinical and professional
education and training, including specific areas of concentration and shall
only practice within the limits of their knowledge and experience and
national certification.

(2) Thenurse practitioner shall consult and collaborate with other healing
arts providers based on the clinical condition of the patient to whom health
care is provided. Physician consultation shall be obtained as specified in
the individual protocols and under the following circumstances:

(A) Emergent conditions requiring prompt medical intervention after
initial stabilizing care has been started.

(B) Acute decompensation of patient situation.

(C) Problem which is not resolving as anticipated.

(D) History, physical, or lab findings inconsistent with the clinical
perspective.

(E) Upon request of patient.

(3) The nurse practitioner shall establish a plan for referral of complex
medical cases and emergencies to a physician and surgeon or other
appropriate healing arts providers. The nurse practitioner shall have an
identified referral plan specific to the practice area, that includes specific
referral criteria. Thereferral plan shall address the following:

(A) Whenever situations arise which go beyond the competence, scope
of practice, or experience of the nurse practitioner.

88



Ch. 265 — 18—

(B) Whenever patient conditionsfail to respond to the management plan
as anticipated.

(C) Any patient with acute decomposition or rare condition.

(D) Any patient conditions that do not fit the commonly accepted
diagnostic pattern for a disease or disorder.

(E) All emergency situationsafter initial stabilizing care has been started.

(d) A nurse practitioner shall verbaly inform all new patients in a
language understandable to the patient that a nurse practitioner is not a
physician and surgeon. For purposes of Spanish language speakers, the
nurse practitioner shall use the standardized phrase “enfermera
especializada”

(e) A nurse practitioner shall post a notice in a conspicuous location
accessibleto public view that the nurse practitioner isregulated by the Board
of Registered Nursing. The notice shall include the board's tel ephone number
and internet website where the nurse practitioner’s license may be checked
and complaints against the nurse practitioner may be made.

(f) A nurse practitioner practicing pursuant to this section shall maintain
professional liability insurance appropriate for the practice setting.

(g) For purposes of this section, corporations and other artificial legal
entities shall have no professional rights, privileges, or powers.

(h) Subdivision (g) shall not apply to anurse practitioner if either of the
following apply:

(1) Thecertificateissued pursuant to this section isinactive, surrendered,
revoked, or otherwise restricted by the board.

(2) Thenurse practitioner isemployed pursuant to the exemptions under
Section 2401.

2837.105. (@) (1) The board shall request the department’s Office of
Professional Examination Services, or an equivalent organization, to perform
an occupationa analysis of nurse practitioners performing the functions
specified in subdivision (c) of Section 2837.103 pursuant to that subdivision.

(2) The board, together with the Office of Professional Examination
Services, shall assessthe alignment of the competenciestested in the national
nurse practitioner certification examination required by subparagraph (A)
of paragraph (1) of subdivision (a) of Section 2837.103 with the occupational
analysis performed according to paragraph (1).

(3) The occupational anaysis shall be completed by January 1, 2023.

(4) If the assessment performed according to paragraph (2) identifies
additional competencies necessary to perform the functions specified in
subdivision (c) of Section 2837.103 pursuant to that subdivision that are
not sufficiently validated by the nationa nurse practitioner board certification
examination required by subparagraph (A) of paragraph (1) of subdivision
(a) of Section 2837.103, the board shall identify and devel op asupplemental
exam that properly validates identified competencies.

(b) The examination process shall be regularly reviewed pursuant to
Section 139.

SEC. 5. Section 1.5 of this bill incorporates amendments to Section
650.01 of the Business and Professions Code proposed by both thisbill and
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Senate Bill 1237. That section of thisbill shall only become operativeif (1)
both bills are enacted and become effective on or before January 1, 2021,
(2) each bill amends Section 650.01 of the Business and Professions Code,
and (3) this bill is enacted after Senate Bill 1237, in which case Section 1
of this bill shall not become operative.

SEC. 6. No reimbursement is required by this act pursuant to Section 6
of Article XI11 B of the California Constitution because the only costs that
may beincurred by alocal agency or school district will beincurred because
this act creates anew crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of acrime
within the meaning of Section 6 of Article XIlI B of the Caifornia
Constitution.
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AMENDED IN ASSEMBLY JANUARY 6, 2020
AMENDED IN ASSEMBLY APRIL 1, 2019

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 1616

Introduced by Assembly Member Low
(Coauthor: Assembly Member Eduardo Garcia)

February 22, 2019

An act to add Section 493.5 to the Business and Professions Code,
relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

AB 1616, as amended, Low. Department of Consumer Affairs:
boards. expunged convictions.

Existing law establishes the Department of Consumer Affairs, which
is composed of various boards, and authorizes a board to suspend or
revoke a license on the ground that the licensee has been convicted of
a crime substantially related to the qualifications, functions, or duties
of the business or profession for which the license was issued. Existing
law, the Medical Practice Act, providesfor the licensure and regulation
of the practice of medicine by the Medical Board of California and
requires the board to post certain historical information on current and
former licensees, including felony and certain misdemeanor convictions.
Existing law also requiresthe Medical Board of California, upon receipt
of a certified copy of an expungement order from a current or former
licensee, to post notification of the expungement order and the date
thereof on itsinternet website.
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Thisbill would require aboard within the department that has posted
on itsinternet website that a person’s license was revoked because the
person was convicted of aerimets; crime, within-6-menths 90 days of
receiving-the an expungement order for the underlying offense from
the person, if the person reappliesfor licensure or isrelicensed, to post
notifi catl on of the expungement order and the datethereof on the board’s

was—FevekeeI webste The bill would reqw re the board, on receiving
an expungement order, if the person is not currently licensed and does
not reapply for licensure,-asspecified: to remove within the same period
theinitial posting on its internet website that the person’s license was
revoked and information previously posted regarding arrests, charges,
and convictions. The bill would require a person in either case to pay
afeetobe $50 fee to the board, unless another amount is determined
by the-department;to-the-beard-fer board to be necessary to cover the
cost of administering the bill’s provisions.
Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 4935 is added to the Business and
2 Professions Code, to read:

3 493.5. (@) A board within the department that has posted on
4 itsinternet website that a person’s license was revoked because
5 the person was convicted of a crime, upon receiving from the
6 person acertified copy of an expungement order granted pursuant
7 to Section 1203.4 of the Pena Code for the underlying offense,
8 shal, within-six-menths 90 days of receiving the expungement
9 order, unlessit is otherwise prohibited by law, or by other terms
10 or conditions, do either of the following:

11 (1) If the person reappliesfor licensure or has been relicensed,
12 post notification of the expungement order and the date thereof on
13 itsinternet website.

14 (2) If the person isnot currently licensed and does not reapply
15 forlicensure, removetheinitial posting on itsinternet website that
16 the person’s license was—+eveked: revoked and information
17 previously posted regarding arrests, charges, and convictions.
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(b) A person described in subdivision (a) shall pay to the board
afee inan the amountte-be of fifty dollars ($50), unless another
amount is determined by the-department board to be necessary to
cover the administrative cost, ensuring that the amount does not
exceed the reasonable cost of administering this section. The fee
shall be deposited by the board into the appropriate fund and shall
be available only upon appropriation by the Legislature.

(c) For purposes of this section “board” means an entity listed
in Section 101.

(d) If any provisionin this section conflicts with Section 2027,
Section 2027 shall prevail.
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Assembly Bill No. 2113

CHAPTER 186

An act to add Section 135.4 to the Business and Professions Code, relating
to professions and vocations.

[Approved by Governor September 27, 2020. Filed with
Secretary of State September 27, 2020.]

LEGISLATIVE COUNSEL’S DIGEST

AB 2113, Low. Refugees, asylees, and special immigrant visa holders:
professional licensing: initial licensure process.

Existing law provides for the licensure and regulation of various
professions and vocations by boards within the Department of Consumer
Affairs. Existing law prohibits a board within the department from denying
licensure to an applicant based upon their citizenship or immigration status.

This bill, notwithstanding any other law, would require a board within
the department to expedite, and authorize it to assist, the initial licensure
process for an applicant who supplies satisfactory evidence to the board
that they are a refugee, have been granted asylum, or have a special
immigrant visa, as specified. The bill would authorize a board to adopt
regulations necessary to administer these provisions.

The people of the Sate of California do enact as follows:

SECTION 1. Section 135.4 is added to the Business and Professions
Code, to read:

135.4. () Notwithstanding any other law, aboard within the department
shall expedite, and may assist, the initial licensure process for an applicant
who supplies satisfactory evidenceto the board that they have been admitted
to the United States as arefugee under Section 1157 of Title 8 of the United
States Code, have been granted asylum by the Secretary of Homeland
Security or the Attorney General of the United States pursuant to Section
1158 of Title 8 of the United States Code, or they have a special immigrant
visa (SlV) that has been granted a status under Section 1244 of Public Law
110-181, under Public Law 109-163, or under Section 602(b) of Title VI
of Division F of Public Law 111-8.

(b) Nothing in this section shall be construed as changing existing
licensure requirements. A person applying for expedited licensure under
subdivision (a) shall meet all applicable statutory and regulatory licensure
requirements.

95



Ch. 186 —2—

(c) A board may adopt regulations necessary to administer this section.
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AMENDED IN SENATE MARCH 5, 2019

SENATE BILL No. 53

Introduced by Senator Wilk
(Coauthors: Senators Bates, Glazer, Jones, and Portantino)

(Coauthors: Assembly Members Choi, Gallagher, Lackey, Mathis, and
Patterson)

December 10, 2018

An act to amend Section 11121 of the Government Code, relating to
state government, and declaring the urgency thereof, to take effect
immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 53, as amended, Wilk. Open meetings.

The Bagley-Keene Open Meeting Act requires that all meetings of a
state body, as defined, be open and public and that all persons be
permitted to attend and participate in a meeting of a state body, subject
to certain conditions and exceptions.

This bill would specify that the definition of “state body” includes
an advisory board, advisory commission, advisory committee, advisory
subcommittee, or similar multimember advisory body of a state body
that consists of 3 or more individuals, as prescribed, except a board,
commission, committee, or similar multimember body on which a
member of a body serves in-his-er-her their official capacity as a
representative of that state body and that is supported, in whole or in
part, by funds provided by the state body, whether the multimember
body is organized and operated by the state body or by a private
corporation.
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This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: 2%;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 11121 of the Government Code is
amended to read:

11121. Asusedinthisarticle, “state body” means each of the
following:

(@) Every state board, or commission, or similar multimember
body of the state that is created by statute or required by law to
conduct official meetings and every commission created by
executive order.

(b) A board, commission, committee, or similar multimember
body that exercises any authority of astate body delegated toit by
that state body.

(c) An advisory board, advisory commission, advisory
committee, advisory subcommittee, or similar multimember
advisory body of a state body, if created by formal action of the
state body or of any member of the state body, and if the advisory
body so created consists of three or more persons, except as
provided in subdivision (d).

(d) A board, commission, committee, or similar multimember
body on which a member of a body that is a state body pursuant
to this section serves in-his-er-her their official capacity as a
representative of that state body and that is supported, in whole or
in part, by funds provided by the state body, whether the
multimember body is organized and operated by the state body or
by a private corporation.

(e) Notwithstanding subdivision (a) of Section 11121.1, the
State Bar of California, as described in Section 6001 of the
Business and Professions Code. This subdivision shall become
operative on April 1, 2016.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article 1V of the California Constitution and shall
go into immediate effect. The facts constituting the necessity are:
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In order to avoid unnecessary litigation and ensure the people’'s
right to access the meetings of public bodies pursuant to Section
3 of Article 1 of the California Constitution, it is necessary that
this act take effect immediately.
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Senate Bill No. 878

CHAPTER 131

An act to add Section 139.5 to the Business and Professions Code, relating
to professions and vocations.

[Approved by Governor September 24, 2020. Filed with
Secretary of State September 24, 2020.]

LEGISLATIVE COUNSEL’S DIGEST

SB 878, Jones. Department of Consumer Affairs: license: application:
processing timeframes.

Existing law provides for the licensure and regulation of various
professions and vocations by boards within the Department of Consumer
Affairs.

This bill, beginning July 1, 2021, would require each board within the
department that issueslicensesto prominently display onitsinternet website,
on at least a quarterly basis, either the current average timeframes for
processing initial and renewal license applications or the combined current
average timeframe for processing both initial and renewal license
applications. The bill would also require each board to prominently display
onitsinternet website, on at least aquarterly basis, either the current average
timeframes for processing each license type that the board administers or
the combined current average timeframe for processing all license types
that the board administers.

The people of the Sate of California do enact as follows:

SECTION 1. Section 139.5 is added to the Business and Professions
Code, to read:

139.5. Beginning July 1, 2021, each board, as defined in Section 22,
within the department that issues a license shall do both of the following
on at least a quarterly basis:

(@) Prominently display on itsinternet website one of the following:

(1) The current average timeframes for processing initial and renewal
license applications.

(2) The combined current average timeframe for processing both initial
and renewal license applications.

(b) Prominently display on its internet website one of the following:

(1) Thecurrent averagetimeframesfor processing each license type that
the board administers.
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(2) The combined current average timeframe for processing al license
types that the board administers.
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Senate Bill No. 1474

CHAPTER 312

An act to amend Sections 27, 101, 125.9, 130, 144, 200.1, 205, 494.5,
1000, 1913, 1917, 1917.1, 1922, 2065, 2113, 2135.5, 2460, 2531, 2531.75,
2570.19, 2602, 2607.5, 2841, 2847.1, 2847.3, 2920, 2933, 3504, 3512, 3686,
3710, 3716, 4001, 4003, 4501, 4503, 4604, 4621, 4800, 4804.5, 4990,
4990.04, 5600.4, 5810, 7000, 7000.5, 7000.6, 7011.4, 7011.5, 7011.8, 7015,
7017.3,7028.7, 7030, 7031, 7058.7, 7071.4, 7080.5, 7085.5, 7099.2, 7123.5,
7135, 7136, 7137, 7137.5, 7138, 7139.1, 7139.2, 7141.5, 7145.5, 7159,
7170, 7303, 7512.3, 7512.14, 7512.15, 7520.3, 7525.1, 7529, 7533.5, 7538,
7538.5, 7539, 8516, 10050, 11301, 16100, and 19164 of, and to add Section
7099.9 to, the Business and Professions Code, to add Section 1670.8.5 to
the Civil Code, and to amend Section 94950 of the Education Code, relating
to business and professions, and making an appropriation therefor.

[Approved by Governor September 29, 2020. Filed with
Secretary of State September 29, 2020.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1474, Committee on Business, Professions and Economic
Development. Business and professions.

(1) Existing law, the Contractors State License Law, provides for the
licensure and regulation of contractors by the Contractors' State License
Board in the Department of Consumer Affairs. Existing law requires fees
and penaltiesreceived pursuant to the law to be deposited in the Contractors
License Fund, a continuously appropriated fund, except that certain service
fees for the deposit of money in lieu of paying a bond are required to be
deposited in the Contractors' Deposit Fund.

This bill would rename the Contractors State license Law as the
Contractors State License L aw, would renamethe Contractors' State License
Board as the Contractors State License Board, and would rename the
Contractors' License Fund as the Contractors License Fund. The bill would
delete the provision establishing the Contractors’ Deposit Fund, and would
therefore require those service feesto be deposited in the Contractors License
Fund. By authorizing a new source of revenue to be deposited into a
continuously appropriated fund, the bill would make an appropriation.

Existing law authorizes a licensee who is subject to a bonding provision
under thelaw, inlieu of giving abond, to deposit money or acashier’s check
with the registrar of contractors.

This bill would prohibit the deposit from being released if the board is
notified of acivil action against the deposit and, if the amount of the deposit
isinsufficient to pay all claims, would require the deposit to be distributed
to claimants in proportion to the amount of the claims.
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Existing law authorizesthe registrar of contractorsto grant theretroactive
renewa of a license if, within 90 days from the due date, the licensee
reguests the retroactive renewal in a petition to the registrar, shows that the
failure to renew was due to circumstances beyond their control, files an
application for renewa on aform prescribed by the registrar, and pays the
appropriate renewal and delinguency fees.

This bill, instead, would require the registrar to grant the retroactive
renewal of alicenseif, within 90 days of the expiration of the license, the
otherwise eligiblelicensee submits acompleted application for renewal and
paystherenewa and delinquency fees. The bill would del ete the requirement
that the licensee demonstrate that the delay was dueto circumstances beyond
thelicensee’s control, and would deem an application for renewal submitted
for purposes of these provisionsif it isdelivered to the board’s headquarters
or postmarked within 90 days of the expiration of the license.

(2) Existing law establishes the Landscape Architects Technical
Committeeto assist the CaliforniaArchitects Board in examining candidates
for a landscape architect’s license. Existing law, on and after January 1,
2021, requires an applicant to furnish to the committee a full set of
fingerprints for purposes of conducting criminal history record checks.

This bill would revise the date on which this requirement becomes
effective to January 1, 2022.

(3) Existing law, the Chiropractic Act, enacted by an initiative measure,
provides for the licensure and regulation of chiropractors in this state by
the State Board of Chiropractic Examiners. Existing law requires that the
powers and duties of the board, as provided, be subject to review by the
appropriate policy committees of the L egidature asif that act were scheduled
to be repealed on January 1, 2022.

This bill would require that the powers and duties of the board, as
provided, be subject to review by the appropriate policy committees of the
Legislature asif that act were scheduled to be repealed on January 1, 2023.

(4) Existing law authorizes the State Board of Chiropractic Examiners
and the Osteopathic Medical Board of Californiaand any board within the
Department of Consumer Affairs to issue a citation that may contain an
order of abatement or an order to pay an administrative fine, and provides
that a failure to pay a fine within 30 days of the date of assessment may
result in disciplinary action.

Thishill would also make afailureto comply with the order of abatement
within 30 days of the date of the order subject to disciplinary action.

(5) Existing law provides for the licensure and regulation of registered
dental hygienists by the Dental Hygiene Board of California. Existing law
authorizes a registered dental hygienist to perform a procedure or provide
a service within the scope of their practice under the appropriate level of
supervision, as specified.

Thishill would also require aregistered dental hygienist to have completed
the appropriate education and training required to perform the procedure or
provide the service.
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Existing law requires aperson to have satisfactorily completed aspecified
examination within the preceding 2 years as a condition of licensure as a
registered dental hygienist.

This bill would instead require completion of the dental hygiene
examination within the preceding 3 years.

Existing law requires aperson, asacondition for licensure as aregistered
dental hygienist in alternative practice, to successfully completeabachelor's
degree or its equivalent from an accredited college or institution of higher
education, among other requirements.

This bill would specify that the equivalent of a bachelor's degree is
recognized as aminimum of 120 semester credit hoursor 180 quarter credit
hours in postsecondary education.

(6) Existing law, the Medical Practice Act, provides for the licensure
and regulation of physicians and surgeons by the Medica Board of
California, and requires an applicant for aphysician’s and surgeon’slicense
who has compl eted 36 months of approved postgraduate training in another
state or Canada and who is accepted into an approved postgraduate training
in another state or Canadaand who is accepted into an approved postgraduate
training program in California to obtain their physician’s and surgeon’s
license within 90 days after beginning the postgraduate training program.

This bill would delete the requirement that the person be accepted into
an approved postgraduate training in another state or Canada.

Existing law authorizesthe Medical Board of California, initsdiscretion,
to waive certain examination and certification requirements for licensure
for a graduate of a foreign medical school who holds a certificate of
registration issued by the board to practice medicine as a full-time faculty
member at amedical school.

This bill would aso authorize the board to accept clinical practicein an
appointment as qualifying time to meet specified postgraduate training
requirements for licensure for those registrants.

Existing law authorizesthe Medical Board of California, upon and review
and recommendation, to determine that an applicant for a physician and
surgeon’s certificate has satisfied the medical education and examination
requirements for an applicant who holds an unlimited and unrestricted
license as a physician and surgeon in another state and has held the license
continuously for aminimum of 4 years, subject to satisfaction of specified
reguirements.

This bill would also require the applicant to meet specified postgraduate
training requirements.

(7) Existing law, the Architects Practice Act, provides for the licensure
and regulation of architects by the California Architects Board. Existing
law requires the board to issue a retired license to an architect who meets
specified requirements, and also provides for the restoration of a retired
licenseto active status upon satisfaction of specified requirements applicable
to licenses that are not renewed within 5 years of its expiration.
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Thisbill would also authorize the restoration of aretired license to active
status upon satisfaction of specified requirements applicableto licensesthat
are renewed within 5 years of its expiration.

(8) Existing law provides for the January 1, 2021, repea of provisions
creating the Podiatric Medical Board of California, the Board of Vocational
Nursing and Psychiatric Technicians of the State of California, the Board
of Psychology, the Physician Assistant Board, the California State Board
of Pharmacy, the Veterinary Medical Board, the Board of Behaviora
Sciences, and the State Board of Barbering and Cosmetol ogy.

This bill would extend the operation of those provisions to January 1,
2022, and make conforming changes relating to the appointment of an
executive officer, as applicable.

(9) Existing law provides for the January 1, 2022, repea of provisions
regulating naturopathic medicine and interior design and provisions creating
the California Board of Occupational Therapy, the Physical Therapy Board
of Cadlifornia, the Respiratory Care Board of Cadlifornia, and the
Speech-L anguage Pathology and Audiology and Hearing Aid Dispensers
Board.

This bill would extend the operation of those provisions to January 1,
2023, and make conforming changes relating to the appointment of an
executive officer, as applicable.

(10) Existing law, the Massage Therapy Act, until January 1, 2021,
provides for the certification and regulation of massage therapists by the
Cdlifornia Massage Therapy Council.

This bill would extend the operation of the Massage Therapy Act to
January 1, 2022, and make conforming changes rel ating to massage therapist
certification requirements.

(11) Existinglaw, the Private Investigator Act, providesfor thelicensure
and regulation of private investigators by the Bureau of Security and
Investigative Services. Existing law, until January 1, 2021, authorizes the
bureau to issue a private investigator license to alimited liability company.
A violation of the act isa crime.

This bill would extend that date to January 1, 2024. By extending the
operation of these provisions, the bill would impose a state-mandated local
program.

(12) Existing law, the Real Estate Law, provides for the licensure and
regulation of real estate brokers by the Real Estate Commissioner, the chief
officer of the Department of Real Estate within the Business, Consumer
Services, and Housing Agency. The Real Estate Law subjects the powers
and duties of the department, under specified provisions of law, to review
by the appropriate policy committees of the Legidature, performed as if
those provisions were scheduled to be repealed as of January 1, 2021.

This bill would extend that date to January 1, 2022.

(13) Exidting law, the Real Estate Appraisers Licensing and Certification
Law, creates aBureau of Real Estate Appraisers within the Department of
Consumer Affairs to administer and enforce that law. The Real Estate
Appraisers Licensing and Certification Law subjectsthe powersand duties
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of the bureau to review by the appropriate policy committees of the
Legidlature, performed as if that law were scheduled to be repealed as of
January 1, 2021.

This bill would extend that date to January 1, 2022.

(14) Existing law regulates the formation and enforcement of contracts,
including what constitutes an unlawful contract. Under existing law, a
contract isunlawful if it is contrary to an express provision of law, contrary
to the policy of express law, though not expressly prohibited, or otherwise
contrary to good morals.

Existing law regulates licensees who are subject to the jurisdiction of a
state licensing entity, including the State Bar of California, the Department
of Real Estate, the Department of Consumer Affairs, or any other state
agency that issues alicense, certificate, or registration authorizing a person
to engage in abusiness or profession.

This bill would prohibit a contract or proposed contract for the provision
of a consumer service by a licensee regulated by a licensing board from
including a provision limiting the consumer’s ability to file a complaint
with that board or to participatein the board’sinvestigation into the licensee.
Thebill would specify that awaiver of these provisionsis contrary to public
policy and isvoid and unenforceable. Thebill would provide that aviolation
of these provisions by alicensee constitutes unprofessional conduct subject
to discipline by the licensee’s regul atory board.

(15) Existing law, the California Private Postsecondary Education Act
of 2009, until January 1, 2021, provides, among other things, for student
protections and regulatory oversight of private postsecondary institutions
in the state, enforced by the Bureau for Private Postsecondary Education
within the Department of Consumer Affairs.

This bill would extend the operation of the California Private
Postsecondary Education Act of 2009 to January 1, 2022.

(16) This bill would make other conforming, technical, and
nonsubstantive changes.

(17) This bill would incorporate additional changes to Section 205 of
the Business and Professions Code proposed by AB 896 to be operative
only if thisbill and AB 896 are enacted and this bill is enacted last.

(18) This bill would incorporate additional changes to Section 2113 of
the Business and Professions Code proposed by AB 2273 to be operative
only if thisbill and AB 2273 are enacted and this bill is enacted last.

(19) This hill would incorporate additional changes to Section 7159 of
the Business and Professions Code proposed by AB 2471 to be operative
only if thisbill and AB 2471 are enacted and this bill is enacted last.

(20) The Cdlifornia Constitution requires the state to reimburse local
agenciesand school districtsfor certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement isrequired by this act for
a specified reason.

Appropriation: yes.
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The people of the Sate of California do enact as follows:

SECTION 1. Section 27 of the Business and Professions Code is
amended to read:

27. (8 Eachentity specifiedin subdivisions(c), (d), and (€) shall provide
on the internet information regarding the status of every license issued by
that entity in accordance with the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code) and the Information Practices Act of 1977 (Chapter 1
(commencing with Section 1798) of Title 1.8 of Part 4 of Division 3 of the
Civil Code). The public information to be provided on the internet shall
include information on suspensions and revocations of licenses issued by
the entity and other related enforcement action, including accusations filed
pursuant to the Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code) taken by the entity relative to persons, businesses, or facilities subject
to licensure or regulation by the entity. The information may not include
personal information, including home telephone number, date of birth, or
socia security number. Each entity shall disclose a licensee's address of
record. However, each entity shall allow alicensee to provide a post office
box number or other alternate address, instead of thelicensee’shome address,
asthe address of record. This section shall not preclude an entity from also
requiring a licensee, who has provided a post office box number or other
alternative mailing address as the licensee's address of record, to provide
aphysical business address or residence address only for the entity’sinternal
administrative use and not for disclosure as the licensee’s address of record
or disclosure on the internet.

(b) In providing information on the internet, each entity specified in
subdivisions (c) and (d) shall comply with the Department of Consumer
Affairs' guidelines for access to public records.

(c) Each of the following entities within the Department of Consumer
Affairs shall comply with the requirements of this section:

(1) TheBoardfor Professional Engineers, Land Surveyors, and Geologists
shall disclose information on its registrants and licensees.

(2) The Bureau of Automotive Repair shall disclose information on its
licensees, including auto repair dealers, smog stations, lamp and brake
stations, smog check technicians, and smog inspection certification stations.

(3) The Bureau of Household Goods and Services shall disclose
information on itslicensees and registrants, including major appliance repair
dealers, combination dealers (electronic and appliance), electronic repair
dealers, service contract sellers, service contract administrators, and
household movers.

(4) The Cemetery and Funeral Bureau shall disclose information on its
licensees, including cemetery brokers, cemetery salespersons, cemetery
Mmanagers, crematory managers, cemetery authorities, crematories, cremated
remains disposers, embamers, funeral establishments, and funeral directors.
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(5) The Professional Fiduciaries Bureau shall disclose information on
its licensees.

(6) The Contractors State License Board shall disclose information on
its licensees and registrants in accordance with Chapter 9 (commencing
with Section 7000) of Division 3. In addition to information related to
licenses as specified in subdivision (@), the board shall also disclose
information provided to the board by the Labor Commissioner pursuant to
Section 98.9 of the Labor Code.

(7) The Bureau for Private Postsecondary Education shall disclose
information on private postsecondary institutions under its jurisdiction,
including disclosure of noticesto comply issued pursuant to Section 94935
of the Education Code.

(8) The California Board of Accountancy shall disclose information on
its licensees and registrants.

(9) The California Architects Board shall disclose information on its
licensees, including architects and landscape architects.

(10) The State Athletic Commission shall disclose information on its
licensees and registrants.

(11) The State Board of Barbering and Cosmetology shall disclose
information on its licensees.

(12) TheAcupuncture Board shall disclose information on its licensees.

(13) The Board of Behavioral Sciences shall disclose information on its
licensees and registrants.

(14) The Dental Board of California shall disclose information on its
licensees.

(15) The State Board of Optometry shall disclose information on its
licensees and registrants.

(16) TheBoard of Psychology shall discloseinformation onitslicensees,
including psychologists, psychological assistants, and registered
psychologists.

(17) The Veterinary Medical Board shall disclose information on its
licensees, registrants, and permitholders.

(d) The State Board of Chiropractic Examinersshall discloseinformation
on its licensees.

(e) The Structural Pest Control Board shall disclose information on its
licensees, including applicators, field representatives, and operators in the
areas of fumigation, general pest and wood destroying pests and organisms,
and wood roof cleaning and treatment.

(f) The Bureau of Cannabis Control shall disclose information on its
licensees.

(9) “Internet” for the purposes of this section has the meaning set forth
in paragraph (6) of subdivision (f) of Section 17538.

SEC. 2. Section 101 of the Business and Professions Code is amended
to read:

101. The department is comprised of the following:

(@) The Dental Board of California.

(b) The Medical Board of California.
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(c) The State Board of Optometry.

(d) The Cadlifornia State Board of Pharmacy.

(e) TheVeterinary Medical Board.

(f) The California Board of Accountancy.

(g) The CadliforniaArchitects Board.

(h) The State Board of Barbering and Cosmetol ogy.

(i) TheBoardfor Professiona Engineers, Land Surveyors, and Geologists.

(j) The Contractors State License Board.

(k) The Bureau for Private Postsecondary Education.

() The Bureau of Household Goods and Services.

(m) The Board of Registered Nursing.

(n) The Board of Behaviora Sciences.

(0) The State Athletic Commission.

(p) The Cemetery and Funeral Bureau.

(q) The Bureau of Security and Investigative Services.

(r) The Court Reporters Board of California.

(s) The Board of Vocational Nursing and Psychiatric Technicians.

(t) The Landscape Architects Technical Committee.

(u) The Division of Investigation.

(v) The Bureau of Automotive Repair.

(w) The Respiratory Care Board of California.

(x) TheAcupuncture Board.

(y) The Board of Psychology.

(2) The Podiatric Medical Board of California.

(aa) The Physical Therapy Board of California.

(ab) TheArbitration Review Program.

(ac) The Physician Assistant Board.

(ad) The Speech-Language Pathology and Audiology and Hearing Aid
Dispensers Board.

(ae) The Cadlifornia Board of Occupational Therapy.

(af) The Osteopathic Medical Board of California.

(ag) The Naturopathic Medicine Committee.

(ah) The Dental Hygiene Board of California.

(a) The Professional Fiduciaries Bureau.

(a) The State Board of Chiropractic Examiners.

(ak) The Bureau of Real Estate Appraisers.

(a) The Structural Pest Control Board.

(am) The Bureau of Cannabis Control.

(an) Any other boards, offices, or officers subject to its jurisdiction by
law.

(a0) This section shall become operative on July 1, 2018.

SEC. 3. Section 125.9 of the Business and Professions Codeis amended
to read:

125.9. (a) Except with respect to persons regulated under Chapter 11
(commencing with Section 7500), any board, bureau, or commission within
the department, the State Board of Chiropractic Examiners, and the
Osteopathic Medical Board of Caifornia, may establish, by regulation, a
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system for the issuance to a licensee of a citation which may contain an
order of abatement or an order to pay an administrative fine assessed by the
board, bureau, or commission where the licensee is in violation of the
applicable licensing act or any regulation adopted pursuant thereto.

(b) The system shall contain the following provisions:

(1) Citationsshal beinwriting and shall describe with particularity the
nature of the violation, including specific reference to the provision of law
determined to have been violated.

(2) Whenever appropriate, the citation shall contain an order of abatement
fixing areasonable time for abatement of the violation.

(3) Innoevent shall the administrative fine assessed by the board, bureau,
or commission exceed five thousand dollars ($5,000) for each inspection
or each investigation made with respect to the violation, or five thousand
dollars ($5,000) for each violation or count if the violation involves
fraudulent billing submitted to an insurance company, the Medi-Cal program,
or Medicare. In assessing a fine, the board, bureau, or commission shall
give due consideration to the appropriateness of the amount of the fine with
respect to factors such as the gravity of the violation, the good faith of the
licensee, and the history of previous violations.

(4) A citation or fine assessment i ssued pursuant to acitation shall inform
the licensee that if the licensee desires a hearing to contest the finding of a
violation, that hearing shall be requested by written notice to the board,
bureau, or commission within 30 days of the date of issuance of the citation
or assessment. If ahearing is not requested pursuant to this section, payment
of any fine shall not congtitute an admission of the violation charged.
Hearings shall be held pursuant to Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code.

(5) Failure of a licensee to pay a fine or comply with an order of
abatement, or both, within 30 days of the date of assessment or order, unless
the citation is being appealed, may result in disciplinary action being taken
by the board, bureau, or commission. Where a citation is not contested and
afineisnot paid, the full amount of the assessed fine shall be added to the
fee for renewal of the license. A license shall not be renewed without
payment of the renewal fee and fine.

(c) The system may contain the following provisions:

(1) A citation may beissued without the assessment of an administrative
fine.

(2) Assessment of administrative fines may be limited to only particular
violations of the applicable licensing act.

(d) Notwithstanding any other provision of law, if afineispaid to satisfy
an assessment based on the finding of aviolation, payment of the fine and
compliance with the order of abatement, if applicable, shall be represented
as satisfactory resolution of the matter for purposes of public disclosure.

(e) Administrative fines collected pursuant to this section shall be
deposited in the specia fund of the particular board, bureau, or commission.

SEC. 4. Section 130 of the Business and Professions Code is amended
to read:
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130. (a) Notwithstanding any other law, the term of office of any
member of an agency designated in subdivision (b) shall be for a term of
four years expiring on June 1.

(b) Subdivision (a) applies to the following boards or committees:

(1) The Medical Board of California.

(2) The Podiatric Medical Board of California.

(3) The Physical Therapy Board of California.

(4) The Board of Registered Nursing, except as provided in subdivision
(c) of Section 2703.

(5) The Board of Vocational Nursing and Psychiatric Technicians.

(6) The State Board of Optometry.

(7) The Cadlifornia State Board of Pharmacy.

(8) The Veterinary Medical Board.

(9) The CadliforniaArchitects Board.

(10) The Landscape Architect Technical Committee.

(11) The Board for Professional Engineers and Land Surveyors.

(12) The Contractors State License Board.

(13) The Board of Behavioral Sciences.

(14) The Court Reporters Board of California.

(15) The State Athletic Commission.

(16) The Osteopathic Medical Board of California.

(17) The Respiratory Care Board of California.

(18) TheAcupuncture Board.

(19) The Board of Psychology.

(20) The Structural Pest Control Board.

SEC. 5. Section 144 of the Business and Professions Code is amended
to read:

144. (@) Notwithstanding any other law, an agency designated in
subdivision (b) shall require an applicant to furnish to the agency afull set
of fingerprints for purposes of conducting criminal history record checks.
Any agency designated in subdivision (b) may obtain and receive, at its
discretion, criminal history information from the Department of Justice and
the United States Federal Bureau of Investigation.

(b) Subdivision (a) applies to the following:

(1) CdliforniaBoard of Accountancy.

(2) State Athletic Commission.

(3) Board of Behavioral Sciences.

(4) Court Reporters Board of California.

(5) Denta Board of California.

(6) Cdlifornia State Board of Pharmacy.

(7) Board of Registered Nursing.

(8) Veterinary Medical Board.

(9) Board of Vocational Nursing and Psychiatric Technicians.

(10) Respiratory Care Board of California.

(11) Physical Therapy Board of California.

(12) Physician Assistant Committee.
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(13) Speech-Language Pathology and Audiology and Hearing Aid
Dispensers Board.

(14) Medical Board of Cdlifornia.

(15) State Board of Optometry.

(16) Acupuncture Board.

(17) Cemetery and Funeral Bureau.

(18) Bureau of Security and Investigative Services.

(19) Division of Investigation.

(20) Board of Psychology.

(21) CdliforniaBoard of Occupational Therapy.

(22) Structural Pest Control Board.

(23) Contractors State License Board.

(24) Naturopathic Medicine Committee.

(25) Professional Fiduciaries Bureau.

(26) Board for Professional Engineers, Land Surveyors, and Geol ogists.

(27) Bureau of Cannabis Control.

(28) Podiatric Medical Board of California.

(29) Osteopathic Medical Board of California.

(30) CaliforniaArchitects Board, beginning January 1, 2021.

(31) Landscape Architects Technica Committee, beginning January 1,
2022.

(c) For purposesof paragraph (26) of subdivision (b), theterm “ applicant”
shall be limited to an initial applicant who has never been registered or
licensed by the board or to an applicant for a new licensure or registration
category.

SEC. 6. Section 200.1 of the Business and Professions Code is amended
to read:

200.1. (@ Any accruas that occur on or after September 11, 1993, to
any funds or accounts within the Professions and Vocations Fund that realize
increased revenues to that fund or account as aresult of legislation enacted
on or after September 11, 1993, and that have not been transferred pursuant
to Sections 13.50, 13.60, and 13.70 of the Budget Act of 1993 on the
effective date of the act that enacted this section, shall be exempt from the
transfers contained in Sections 13.50, 13.60, and 13.70 of the Budget Act
of 1993. Thesefunds shall include, but not belimited to, all of the following:

(1) Athletic Commission Fund.

(2) Bureau of Home Furnishings and Thermal Insulation Fund.

(3) Contractors License Fund.

(4) Private Investigator Fund.

(5) Respiratory Care Fund.

(6) Vocational Nursing and Psychiatric Technicians Fund.

(b) Subdivision (a) shall not apply to the Contingent Fund of the Medical
Board of California.

SEC. 7. Section 205 of the Business and Professions Code, as amended
by Section 2 of Chapter 865 of the Statutes of 2019, is amended to read:

205. (@) Thereisin the State Treasury the Professions and Vocations
Fund. The fund shall consist of the following specia funds:
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(1) Accountancy Fund.

(2) CdliforniaArchitects Board Fund.

(3) Athletic Commission Fund.

(4) Barbering and Cosmetology Contingent Fund.

(5) Cemetery and Funera Fund.

(6) Contractors License Fund.

(7) State Dentistry Fund.

(8) Home Furnishings and Thermal Insulation Fund.

(9) CdliforniaArchitects Board-Landscape Architects Fund.

(10) Contingent Fund of the Medical Board of California.

(11) Optometry Fund.

(12) Pharmacy Board Contingent Fund.

(13) Physical Therapy Fund.

(14) Private Investigator Fund.

(15) Private Security Services Fund.

(16) Professional Engineer’s, Land Surveyor’s, and Geologist’s Fund.

(17) Consumer Affairs Fund.

(18) Behaviora Sciences Fund.

(19) Licensed Midwifery Fund.

(20) Court Reporters Fund.

(21) Veterinary Medical Board Contingent Fund.

(22) Vocational Nursing and Psychiatric Technicians Fund.

(23) Electronic and Appliance Repair Fund.

(24) Dispensing Opticians Fund.

(25) Acupuncture Fund.

(26) Physician Assistant Fund.

(27) Board of Podiatric Medicine Fund.

(28) Psychology Fund.

(29) Respiratory Care Fund.

(30) Speech-Language Pathology and Audiology and Hearing Aid
Dispensers Fund.

(31) Board of Registered Nursing Fund.

(32) Animal Health Technician Examining Committee Fund.

(33) State Dental Hygiene Fund.

(34) State Dental Assistant Fund.

(35) Structural Pest Control Fund.

(36) Structural Pest Control Eradication and Enforcement Fund.

(87) Structural Pest Control Research Fund.

(38) Household Movers Fund.

(b) For accounting and recordkeeping purposes, the Professions and
Vocations Fund shall be deemed to be asingle special fund, and each of the
several specia fundstherein shall constitute and be deemed to be a separate
account in the Professions and Vocations Fund. Each account or fund shall
be available for expenditure only for the purposes as are now or may
hereafter be provided by law.

(c) Thissection shall berepealed on July 1, 2022.
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SEC. 8. Section 205 of the Business and Professions Code, as added by
Section 3 of Chapter 865 of the Statutes of 2019, is amended to read:

205. (a) Thereisin the State Treasury the Professions and Vocations
Fund. The fund shall consist of the following specia funds:

(1) Accountancy Fund.

(2) CdliforniaArchitects Board Fund.

(3) Athletic Commission Fund.

(4) Barbering and Cosmetology Contingent Fund.

(5) Cemetery and Funera Fund.

(6) Contractors License Fund.

(7) State Dentistry Fund.

(8) Home Furnishings and Thermal Insulation Fund.

(9) CdiforniaArchitects Board-Landscape Architects Fund.

(10) Contingent Fund of the Medical Board of California.

(11) Optometry Fund.

(12) Pharmacy Board Contingent Fund.

(13) Physical Therapy Fund.

(14) Private Investigator Fund.

(15) Private Security Services Fund.

(16) Professional Engineer’s, Land Surveyor’s, and Geologist’s Fund.

(17) Consumer Affairs Fund.

(18) Behaviora Sciences Fund.

(19) Licensed Midwifery Fund.

(20) Court Reporters Fund.

(21) Veterinary Medical Board Contingent Fund.

(22) Vocational Nursing and Psychiatric Technicians Fund.

(23) Electronic and Appliance Repair Fund.

(24) Dispensing Opticians Fund.

(25) Acupuncture Fund.

(26) Physician Assistant Fund.

(27) Board of Podiatric Medicine Fund.

(28) Psychology Fund.

(29) Respiratory Care Fund.

(30) Speech-Language Pathology and Audiology and Hearing Aid
Dispensers Fund.

(31) Board of Registered Nursing Fund.

(32) Animal Health Technician Examining Committee Fund.

(33) State Denta Hygiene Fund.

(34) Structural Pest Control Fund.

(35) Structural Pest Control Eradication and Enforcement Fund.

(36) Structural Pest Control Research Fund.

(37) Household Movers Fund.

(b) For accounting and recordkeeping purposes, the Professions and
Vocations Fund shall be deemed to be asingle specia fund, and each of the
several special fundstherein shall constitute and be deemed to be a separate
account in the Professions and Vocations Fund. Each account or fund shall
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be available for expenditure only for the purposes as are now or may
hereafter be provided by law.

(c) Thissection shall become operative on July 1, 2022.

SEC. 8.5. Section 205 of the Business and Professions Code, as added
by Section 3 of Chapter 865 of the Statutes of 2019, is amended to read:

205. (@) Thereisin the State Treasury the Professions and Vocations
Fund. The fund shall consist of the following specia funds:

(1) Accountancy Fund.

(2) CdliforniaArchitects Board Fund.

(3) Athletic Commission Fund.

(4) Barbering and Cosmetology Contingent Fund.

(5) Cemetery and Funera Fund.

(6) Contractors License Fund.

(7) State Dentistry Fund.

(8) Home Furnishings and Thermal Insulation Fund.

(9) CdliforniaArchitects Board-Landscape Architects Fund.

(10) Contingent Fund of the Medical Board of California.

(11) Optometry Fund.

(12) Pharmacy Board Contingent Fund.

(13) Physical Therapy Fund.

(14) Private Investigator Fund.

(15) Private Security Services Fund.

(16) Professional Engineer’s, Land Surveyor’s, and Geologist’s Fund.

(17) Consumer Affairs Fund.

(18) Behaviora Sciences Fund.

(19) Licensed Midwifery Fund.

(20) Court Reporters' Fund.

(21) Veterinary Medical Board Contingent Fund.

(22) Vocational Nursing and Psychiatric Technicians Fund.

(23) Electronic and Appliance Repair Fund.

(24) Acupuncture Fund.

(25) Physician Assistant Fund.

(26) Board of Podiatric Medicine Fund.

(27) Psychology Fund.

(28) Respiratory Care Fund.

(29) Speech-Language Pathology and Audiology and Hearing Aid
Dispensers Fund.

(30) Board of Registered Nursing Fund.

(31) Animal Health Technician Examining Committee Fund.

(32) State Dental Hygiene Fund.

(33) Structural Pest Control Fund.

(34) Structural Pest Control Eradication and Enforcement Fund.

(35) Structural Pest Control Research Fund.

(86) Household Movers Fund.

(b) For accounting and recordkeeping purposes, the Professions and
Vocations Fund shall be deemed to be asingle special fund, and each of the
several specia fundstherein shall constitute and be deemed to be aseparate
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account in the Professions and Vocations Fund. Each account or fund shall
be available for expenditure only for the purposes as are now or may
hereafter be provided by law.

(c) This section shall become operative on July 1, 2022.

SEC. 9. Section494.5 of the Business and Professions Codeis amended
to read:

494.5. (@) (1) Exceptasprovidedin paragraphs(2), (3), and (4), astate
governmental licensing entity shall refuse to issue, reactivate, reinstate, or
renew alicense and shall suspend alicenseif alicensee'snameisincluded
on acertified list.

(2) The Department of Motor Vehicles shall suspend a license if a
licensee’s nameisincluded on acertified list. Any reference in this section
to the issuance, reactivation, reinstatement, renewal, or denial of alicense
shall not apply to the Department of Motor Vehicles.

(3) The State Bar of California may recommend to refuse to issue,
reactivate, reinstate, or renew a license and may recommend to suspend a
license if alicensee’s name isincluded on a certified list. The word “ may”
shall be substituted for the word “shall” relating to the issuance of a
temporary license, refusal to issue, reactivate, reinstate, renew, or suspend
alicensein this section for licenses under the jurisdiction of the California
Supreme Court.

(4) The Department of Alcoholic Beverage Control may refuse to issue,
reactivate, reinstate, or renew a license, and may suspend a license, if a
licensee's nameisincluded on a certified list.

(b) For purposes of this section:

(1) “Certified list” means either the list provided by the State Board of
Equalization or the list provided by the Franchise Tax Board of persons
whose names appear on thelists of the 500 largest tax delinquencies pursuant
to Section 7063 or 19195 of the Revenue and Taxation Code, as applicable.

(2) “License” includesacertificate, registration, or any other authorization
to engage in a profession or occupation issued by a state governmental
licensing entity. “License” includes a driver’s license issued pursuant to
Chapter 1 (commencing with Section 12500) of Division 6 of the Vehicle
Code. “License” excludes avehicleregistration issued pursuant to Division
3 (commencing with Section 4000) of the Vehicle Code.

(3) “Licensee” means an individual authorized by a license to drive a
motor vehicle or authorized by a license, certificate, registration, or other
authorization to engage in a profession or occupation issued by a state
governmental licensing entity.

(4) “State governmental licensing entity” means any entity listed in
Section 101, 1000, or 19420, the office of the Attorney General, the
Department of Insurance, the Department of Motor Vehicles, the State Bar
of California, the Department of Real Estate, and any other state agency,
board, or commission that issues a license, certificate, or registration
authorizing an individual to engagein aprofession or occupation, including
any certificate, business or occupational license, or permit or license issued
by the Department of Motor Vehicles or the Department of the California
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Highway Patrol. “ State governmental licensing entity” shall not include the
Contractors State License Board.

(c) The State Board of Equalization and the Franchise Tax Board shall
each submit itsrespective certified list to every state governmental licensing
entity. The certified lists shall include the name, social security number or
taxpayer identification number, and the last known address of the persons
identified on the certified lists.

(d) Notwithstanding any other law, each state governmental licensing
entity shall collect the social security number or the federal taxpayer
identification number from all applicants for the purposes of matching the
names of the certified lists provided by the State Board of Equalization and
the Franchise Tax Board to applicants and licensees.

() (1) Each state governmental licensing entity shall determine whether
an applicant or licensee is on the most recent certified list provided by the
State Board of Equalization and the Franchise Tax Board.

(2) If an applicant or licensee is on either of the certified lists, the state
governmental licensing entity shall immediately provide apreliminary notice
to the applicant or licensee of the entity’s intent to suspend or withhold
issuance or renewal of thelicense. The preliminary notice shall bedelivered
personally or by mail to the applicant’s or licensee's last known mailing
address on file with the state governmental licensing entity within 30 days
of receipt of the certified list. Service by mail shall be completed in
accordance with Section 1013 of the Code of Civil Procedure.

(A) Thestategovernmenta licensing entity shall issueatemporary license
valid for a period of 90 days to any applicant whose name is on a certified
listif the applicant is otherwise eligible for alicense.

(B) The90-day time period for atemporary license shall not be extended.
Only one temporary license shall be issued during a regular license term
and the term of the temporary license shall coincide with the first 90 days
of the regular license term. A license for the full term or the remainder of
the license term may be issued or renewed only upon compliance with this
section.

(C) Intheevent that alicenseissuspended or an application for alicense
or therenewal of alicenseisdenied pursuant to this section, any funds paid
by the applicant or licensee shall not be refunded by the state governmental
licensing entity.

(f) (1) A stategovernmental licensing entity shall refusetoissueor shall
suspend a license pursuant to this section no sooner than 90 days and no
later than 120 days of the mailing of the preliminary notice described in
paragraph (2) of subdivision (€), unless the state governmental licensing
entity has received arelease pursuant to subdivision (h). The proceduresin
the administrative adjudication provisions of the Administrative Procedure
Act (Chapter 4.5 (commencing with Section 11400) and Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code) shall not apply to the denial or suspension of, or refusal
to renew, a license or the issuance of a temporary license pursuant to this
section.
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(2) Notwithstanding any other law, if a board, bureau, or commission
listed in Section 101, other than the Contractors State License Board, fails
to take action in accordance with this section, the Department of Consumer
Affairs shall issue a temporary license or suspend or refuse to issue,
reactivate, reinstate, or renew alicense, as appropriate.

(g9) Notices shal be developed by each state governmenta licensing
entity. For an applicant or licensee on the State Board of Equalization’s
certified list, the notice shall include the address and tel ephone number of
the State Board of Equalization, and shall emphasize the necessity of
obtaining a release from the State Board of Equalization as a condition for
the issuance, renewal, or continued valid status of alicense or licenses. For
an applicant or licensee on the Franchise Tax Board's certified list, the
notice shall include the address and tel ephone number of the Franchise Tax
Board, and shall emphasize the necessity of obtaining a release from the
Franchise Tax Board as a condition for the issuance, renewal, or continued
valid status of alicense or licenses.

(1) The notice shal inform the applicant that the state governmental
licensing entity shall issue atemporary license, as provided in subparagraph
(A) of paragraph (2) of subdivision (€), for 90 calendar daysif the applicant
isotherwise eligible and that upon expiration of that time period, thelicense
will be denied unless the state governmental licensing entity has received
arelease from the State Board of Equalization or the Franchise Tax Board,
whichever is applicable.

(2) Thenaticeshal inform thelicenseethat any license suspended under
this section will remain suspended until the state governmenta licensing
entity receives arelease along with applications and fees, if applicable, to
reinstate the license.

(3) The notice shall aso inform the applicant or licensee that if an
application isdenied or alicense is suspended pursuant to this section, any
moneys paid by the applicant or licensee shall not be refunded by the state
governmental licensing entity. The state governmental licensing entity shall
also develop a form that the applicant or licensee shall use to request a
release by the State Board of Equalization or the Franchise Tax Board. A
copy of this form shall be included with every notice sent pursuant to this
subdivision.

(h) If the applicant or licensee wishes to challenge the submission of
their name on a certified list, the applicant or licensee shall make atimely
written request for release to the State Board of Equalization or the Franchise
Tax Board, whichever is applicable. The State Board of Equalization or the
Franchise Tax Board shall immediately send a release to the appropriate
state governmental licensing entity and the applicant or licensee, if any of
the following conditions are met:

(1) Theapplicant or licensee has complied with the tax obligation, either
by payment of the unpaid taxes or entry into an installment payment
agreement, as described in Section 6832 or 19008 of the Revenue and
Taxation Code, to satisfy the unpaid taxes.
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(2) Theapplicant or licensee has submitted arequest for release not later
than 45 days after the applicant’s or licensee’ sreceipt of apreliminary notice
described in paragraph (2) of subdivision (), but the State Board of
Equalization or the Franchise Tax Board, whichever is applicable, will be
unable to complete the release review and send notice of its findings to the
applicant or licensee and state governmental licensing entity within 45 days
after the State Board of Equalization’s or the Franchise Tax Board's receipt
of the applicant’s or licensee's request for release. Whenever arelease is
granted under this paragraph, and, notwithstanding that release, the
applicable license or licenses have been suspended erroneously, the state
governmental licensing entity shall reinstate the applicable licenses with
retroactive effect back to the date of the erroneous suspension and that
suspension shall not be reflected on any license record.

() The applicant or licensee is unable to pay the outstanding tax
obligation due to a current financial hardship. “Financial hardship” means
financial hardship as determined by the State Board of Equalization or the
Franchise Tax Board, whichever is applicable, where the applicant or
licenseeisunableto pay any part of the outstanding liability and the applicant
or licensee is unable to qualify for an installment payment arrangement as
provided for by Section 6832 or Section 19008 of the Revenue and Taxation
Code. Inorder to establish the existence of afinancial hardship, the applicant
or licensee shall submit any information, including information related to
reasonable business and personal expenses, regquested by the State Board
of Equalization or the Franchise Tax Board, whichever is applicable, for
purposes of making that determination.

(i) Anapplicant or licenseeisrequired to act with diligencein responding
to notices from the state governmental licensing entity and the State Board
of Equalization or the Franchise Tax Board with the recognition that the
temporary license will lapse or the license suspension will go into effect
after 90 days and that the State Board of Equalization or the Franchise Tax
Board must have time to act within that period. An applicant’s or licensee’s
delay in acting, without good cause, which directly results in the inability
of the State Board of Equalization or the Franchise Tax Board, whichever
is applicable, to complete areview of the applicant’s or licensee’s request
for release shall not constitute the diligence required under this section
which would justify the issuance of arelease. An applicant or licensee shall
have the burden of establishing that they diligently responded to notices
from the state governmental licensing entity or the State Board of
Equalization or the Franchise Tax Board and that any delay was not without
good cause.

(i) The State Board of Equalization or the Franchise Tax Board shall
create release forms for use pursuant to this section. When the applicant or
licensee has complied with the tax obligation by payment of the unpaid
taxes, or entry into an installment payment agreement, or establishing the
existence of a current financial hardship as defined in paragraph (3) of
subdivision (h), the State Board of Equalization or the Franchise Tax Board,
whichever isapplicable, shall mail areleaseform to the applicant or licensee
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and provide arelease to the appropriate state governmental licensing entity.
Any state governmental licensing entity that has received arelease from the
State Board of Equalization and the Franchise Tax Board pursuant to this
subdivision shall processthe release within five business days of itsreceipt.
If the State Board of Equalization or the Franchise Tax Board determines
subsequent to the issuance of arelease that the licensee has not complied
with their installment payment agreement, the State Board of Equalization
or the Franchise Tax Board, whichever is applicable, shall notify the state
governmental licensing entity and the licenseein aformat prescribed by the
State Board of Equalization or the Franchise Tax Board, whichever is
applicable, that the licensee is not in compliance and the release shall be
rescinded. The State Board of Equalization and the Franchise Tax Board
may, when it is economically feasible for the state governmental licensing
entity to devel op an automated processfor complying with this subdivision,
notify the state governmental licensing entity in amanner prescribed by the
State Board of Equalization or the Franchise Tax Board, whichever is
applicable, that the licensee has not complied with the installment payment
agreement. Upon receipt of this notice, the state governmental licensing
entity shall immediately notify thelicensee on aform prescribed by the state
governmental licensing entity that the licensee's license will be suspended
on a specific date, and this date shall be no longer than 30 days from the
datetheformismailed. Thelicensee shall be further notified that thelicense
will remain suspended until a new releaseisissued in accordance with this
subdivision.

(k) The State Board of Equalization and the Franchise Tax Board may
enter into interagency agreements with the state governmental licensing
entities necessary to implement this section.

() Notwithstanding any other law, a state governmental licensing entity,
with the approval of the appropriate department director or governing body,
may impose afee on alicensee whose license has been suspended pursuant
to this section. The fee shall not exceed the amount necessary for the state
governmental licensing entity to cover itscostsin carrying out the provisions
of this section. Fees imposed pursuant to this section shall be deposited in
the fund in which other fees imposed by the state governmental licensing
entity are deposited and shall be available to that entity upon appropriation
in the annual Budget Act.

(m) The process described in subdivision (h) shal constitute the sole
administrative remedy for contesting the issuance of atemporary license or
the denial or suspension of alicense under this section.

(n) Any state governmental licensing entity recelving an inquiry as to
the licensed status of an applicant or licensee who has had alicense denied
or suspended under this section or who has been granted atemporary license
under this section shall respond that the license was denied or suspended
or the temporary license was issued only because the licensee appeared on
alist of the 500 largest tax delinquencies pursuant to Section 7063 or 19195
of the Revenue and Taxation Code. Information collected pursuant to this
section by any state agency, board, or department shall be subject to the
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Information Practices Act of 1977 (Chapter 1 (commencing with Section
1798) of Title 1.8 of Part 4 of Division 3 of the Civil Code). Any state
governmental licensing entity that discloses on itsinternet website or other
publication that the licensee has had a license denied or suspended under
this section or has been granted atemporary license under this section shall
prominently disclose, in bold and adjacent to the information regarding the
status of thelicense, that the only reason the license was deni ed, suspended,
or temporarily issued is because the licensee failed to pay taxes.

(o) Any rulesand regulationsissued pursuant to this section by any state
agency, board, or department may be adopted as emergency regulationsin
accordance with the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code). The adoption of these regulations
shall be deemed an emergency and necessary for theimmediate preservation
of the public peace, health, and safety, or general welfare. The regulations
shall become effective immediately upon filing with the Secretary of State.

(p) The State Board of Equalization, the Franchise Tax Board, and state
governmental licensing entities, as appropriate, shall adopt regulations as
necessary to implement this section.

(9) (1) Neither the state governmental licensing entity, nor any officer,
employee, or agent, or former officer, employee, or agent of a state
governmental licensing entity, may disclose or use any information obtained
from the State Board of Equalization or the Franchise Tax Board, pursuant
to this section, except to inform the public of the denial, refusal to renew,
or suspension of alicense or the issuance of atemporary license pursuant
to this section. The release or other use of information received by a state
governmental licensing entity pursuant to this section, except as authorized
by this section, is punishable as a misdemeanor. This subdivision may not
be interpreted to prevent the State Bar of California from filing a request
with the Supreme Court of California to suspend a member of the bar
pursuant to this section.

(2) A suspension of, or refusal to renew, a license or issuance of a
temporary license pursuant to this section does not constitute denial or
discipline of alicensee for purposes of any reporting requirements to the
National Practitioner Data Bank and shall not be reported to the National
Practitioner Data Bank or the Healthcare Integrity and Protection Data Bank.

(3) Upon release from the certified list, the suspension or revocation of
the applicant’s or licensee's license shall be purged from the state
governmental licensing entity’sinternet website or other publication within
three business days. This paragraph shall not apply to the State Bar of
Cdlifornia.

(r) If any provision of this section or the application thereof to any person
or circumstance is held invalid, that invalidity shall not affect other
provisions or applications of this section that can be given effect without
the invalid provision or application, and to this end the provisions of this
section are severable.
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(s) All rightsto review afforded by this section to an applicant shall aso
be afforded to alicensee.

(t) Unlessotherwise provided in this section, the policies, practices, and
procedures of a state governmental licensing entity with respect to license
suspensions under this section shall be the same as those applicable with
respect to suspensions pursuant to Section 17520 of the Family Code.

(u) No provision of this section shall be interpreted to allow a court to
review and prevent the collection of taxes prior to the payment of those
taxesin violation of the California Constitution.

(v) Thissection shall apply to any licensee whose name appearson alist
of the 500 largest tax delinquencies pursuant to Section 7063 or 19195 of
the Revenue and Taxation Code on or after July 1, 2012.

SEC. 10. Section 1000 of the Business and Professions Codeisamended
to read:

1000. (a) The law governing practitioners of chiropractic is found in
an initiative act entitled “An act prescribing the terms upon which licenses
may be issued to practitioners of chiropractic, creating the State Board of
Chiropractic Examiners and declaring its powers and duties, prescribing
penalties for violation hereof, and repealing all acts and parts of acts
inconsistent herewith,” adopted by the electors November 7, 1922.

(b) The State Board of Chiropractic Examinersiswithin the Department
of Consumer Affairs.

(c) Notwithstanding any other law, the powers and duties of the State
Board of Chiropractic Examiners, as set forth in this article and under the
act creating the board, shall be subject to review by the appropriate policy
committees of the Legislature. The review shall be performed as if this
chapter were scheduled to be repealed as of January 1, 2023.

SEC. 11. Section 1913 of the Business and Professions Code isamended
to read:

1913. Unless otherwise specified in this chapter, a registered dental
hygienist may perform any procedure or provide any service within the
scope of their practice in any setting under the appropriate level of
supervision required by this article, if the registered dental hygienist has
completed the appropriate education and training required to perform the
procedure or provide the service.

SEC. 12. Section 1917 of the Business and Professions Code isamended
to read:

1917. Thedenta hygiene board shall grantinitial licensure asaregistered
dental hygienist to aperson who satisfiesal of the following requirements:

(& Completion of an educational program for registered dental hygienists,
approved by the dental hygiene board, accredited by the Commission on
Dental Accreditation, and conducted by a degree-granting, postsecondary
institution.

(b) Within the preceding three years, satisfactory completion of the dental
hygiene examination given by the Western Regional Examining Board or
any other clinical or dental hygiene examination approved by the dental
hygiene board.
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(c) Satisfactory completion of the National Board Dental Hygiene
Examination.

(d) Satisfactory completion of the examination in California law and
ethics as prescribed by the dental hygiene board.

(e) Submission of acompleted application form and all feesrequired by
the dental hygiene board.

(f) Satisfactory completion of dental hygiene board-approved instruction
in gingival soft-tissue curettage, nitrous oxide-oxygen analgesia, and local
anesthesia.

SEC. 13. Section 1917.1 of the Business and Professions Code is
amended to read:

1917.1. (&) Thedental hygieneboard may grant alicenseasaregistered
dental hygienist to an applicant who has not taken a clinical examination
beforethe dental hygiene board, if the applicant submitsall of thefollowing
to the dental hygiene board:

(1) A completed application form and all fees required by the dental
hygiene board.

(2) Proof of acurrent license as a registered dental hygienist issued by
another state that is not revoked, suspended, or otherwise restricted.

(3) Proof that the applicant has been in clinical practice as aregistered
dental hygienist or has been a full-time faculty member in an accredited
dental hygiene education program for aminimum of 750 hours per year for
at least five yearsimmediately preceding the date of application under this
section. The clinical practice requirement shall be deemed met if the
applicant provides proof of at least three years of clinical practice and
commitsto completing the remaining two years of clinical practice by filing
with the dental hygiene board acopy of apending contract to practice dental
hygienein any of the following facilities:

(A) A primary carecliniclicensed under subdivision (a) of Section 1204
of the Health and Safety Code.

(B) A primary care clinic exempt from licensure pursuant to subdivision
(c) of Section 1206 of the Health and Safety Code.

(C) A clinic owned or operated by a public hospital or health system.

(D) A clinicowned and operated by ahospital that maintainsthe primary
contract with a county government to fill the county’s role under Section
17000 of the Welfare and Institutions Code.

(4) Satisfactory performance on aCalifornialaw and ethics examination
and any examination that may be required by the dental hygiene board.

(5) Proof that the applicant has not been subject to disciplinary action
by any state in which the applicant is or has been previously issued any
professional or vocationa license. If the applicant has been subject to
disciplinary action, the dental hygiene board shall review that action to
determineif it warrants refusal to issue alicense to the applicant.

(6) Proof of graduation from a school of dental hygiene accredited by
the Commission on Dental Accreditation.

(7) Proof of satisfactory completion of the National Board Dental Hygiene
Examination and of a state clinical examination, regional clinical licensure
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examination, or any other clinical dental hygiene examination approved by
the dental hygiene board.

(8) Proof that the applicant has not failed the state clinical examination,
the examination given by the Western Regional Examining Board, or any
other clinical dental hygiene examination approved by the dental hygiene
board for licensure to practice dental hygiene under this chapter more than
once or once within five years prior to the date of application for alicense
under this section.

(9) Documentation of completion of aminimum of 25 unitsof continuing
education earned in the two years preceding application, including
completion of any continuing education requirementsimposed by the dental
hygiene board on registered dental hygienists licensed in this state at the
time of application.

(10) Any other information as specified by the dental hygiene board to
theextent that it isrequired of applicantsfor licensure by examination under
this article.

(b) The dental hygiene board may periodically request verification of
compliance with the requirements of paragraph (3) of subdivision (a) and
may revoke the license upon afinding that the employment requirement or
any other requirement of paragraph (3) of subdivision (a) has not been met.

(c) The dental hygiene board shall provide in the application packet to
each out-of-state dental hygienist pursuant to this section the following
information:

(1) Thelocation of dental manpower shortage areas in the state.

(2) Any nonprafit clinics, public hospitals, and accredited dental hygiene
education programs seeking to contract with licensees for dental hygiene
service delivery or training purposes.

SEC. 14. Section 1922 of the Business and Professions Code isamended
to read:

1922. The dental hygiene board shall license as a registered denta
hygienist in alternative practice a person who demonstrates satisfactory
performance on an examination in Californialaw and ethicsrequired by the
dental hygiene board and who completes an application form and pays all
application fees required by the dental hygiene board and meets either of
the following requirements:

(@) Holdsacurrent Californialicense asaregistered dental hygienist and
meets the following requirements:

(1) Has been engaged in the practice of dental hygiene, as defined in
Section 1908, as aregistered dental hygienist in any setting, including, but
not limited to, educational settings and public health settings, for aminimum
of 2,000 hours during the immediately preceding 36 months.

(2) Has successfully completed a bachelor’'s degree or its equivalent,
recognized asaminimum of 120 semester credit hoursor 180 quarter credit
hours in postsecondary education, from a college or institution of higher
education that is accredited by a national or regional accrediting agency
recognized by the United States Department of Education, and aminimum
of 150 hours of additional educational requirements, as prescribed by the
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dental hygiene board by regulation, that are consistent with good dental and
dental hygiene practice, including, but not necessarily limited to, dental
hygiene technique and theory including gerontology and medical
emergencies, and business administration and practice management.

(b) Has received aletter of acceptance into the employment utilization
phase of the Health Workforce Pilot Project No. 155 established by the
Office of Statewide Health Planning and Devel opment pursuant to Article
1 (commencing with Section 128125) of Chapter 3 of Part 3 of Division
107 of the Health and Safety Code.

SEC. 15. Section 2065 of the Business and Professions Code isamended
to read:

2065. (a) Unless otherwise provided by law, no postgraduate trainee,
intern, resident, postdoctoral fellow, or instructor may engagein the practice
of medicine, or receive compensation therefor, or offer to engage in the
practice of medicine unless they hold avalid, unrevoked, and unsuspended
physician's and surgeon’s certificate issued by the board. However, a
graduate of an approved medical school may engage in the practice of
medicine whenever and wherever required asapart of apostgraduatetraining
program under the following conditions:

(1) Themedical school graduate has taken and passed the board-approved
medicd licensing examinationsrequired to qualify the applicant to participate
in an approved postgraduate training program.

(2) If the medical school graduate graduated from a foreign medical
school approved by the board pursuant to Section 2084, the Educational
Commission for Foreign Medical Graduates (ECFMG) has submitted an
official ECFM G Certification Status Report directly to the board confirming
the graduate is ECFM G certified.

(3) The medical school graduate is enrolled in a postgraduate training
program approved by the board.

(4) The board-approved postgraduate training program has submitted
the required board-approved form to the board documenting the medical
school graduate is enrolled in an approved postgraduate training program.

(5) The medical school graduate obtains a physician’s and surgeon’s
postgraduate training license in accordance with Section 2064.5.

(b) A medical school graduate enrolled in an approved first-year
postgraduate training program in accordance with this section may engage
in the practice of medicine whenever and wherever required as apart of the
training program, and may receive compensation for that practice.

(c) A graduate who has completed thefirst year of postgraduate training
may, in an approved residency or fellowship, engage in the practice of
medicine whenever and wherever required as part of that residency or
fellowship, and may receive compensation for that practice. The resident
or fellow shall quaify for, take, and pass the next succeeding written
examination for licensure. If the resident or fellow failsto receive alicense
to practice medicine under this chapter within 27 months from the
commencement of the residency or fellowship, except as otherwise allowed
under subdivision (g) or (h), or if the board denies their application for
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licensure, al privileges and exemptions under this section shall automatically
cease.

(d) All approved postgraduate training the medical school graduate has
successfully completed in the United States or Canada shall count toward
the 39-month license exemption, except as otherwise alowed under
subdivision (h).

(e) A medical school graduate from a medical school approved by the
board shall have successfully completed a minimum of 36 months of
approved postgraduate training, which includes successful progression
through 24 months in the same program, to be €eligible for a California
physician’s and surgeon’s certificate.

(f) The program director for an approved postgraduate training program
in California shall report to the board, on a form approved by the board,
and provide any supporting documents as required by the board, the
following actions within 30 days of the action:

(1) A postgraduate trainee is notified that they have received partial or
no credit for aperiod of postgraduate training, and their postgraduatetraining
period is extended.

(2) A postgraduate trainee takes a leave of absence or any break from
their postgraduate training, and they are notified that their postgraduate
training period is extended.

(3) A postgraduate trainee is terminated from the postgraduate training
program.

(4) A postgraduate trainee resigns, dies, or otherwise leaves the
postgraduate training program.

(5) A postgraduate trainee has completed a one-year contract approved
by the postgraduate training program.

(g9) Upon review of supporting documentation, the board, initsdiscretion,
may grant an extension beyond 39 monthsto a postgraduate training licensee
to successfully complete the 36 months of required approved postgraduate
training.

(h) An applicant for a physician’'s and surgeon's license who has
successfully completed 36 months of approved postgraduate training in
another state or in Canadaand who is accepted into an approved postgraduate
training program in California shall obtain their physician’s and surgeon’s
license within 90 days after beginning that postgraduate training program
or all privileges and exemptions under this section shall automatically cease.

(i) Thissection shall become operative on January 1, 2020.

SEC. 16. Section 2113 of the Business and Professions Code isamended
to read:

2113. (a) Any personwho doesnotimmediately qualify for aphysician’s
and surgeon’s certificate under this chapter and who is offered by the dean
of an approved medical school in this state afull-time faculty position may,
after application to and approval by the board, be granted a certificate of
registration to engage in the practice of medicine only to the extent that the
practice is incident to and a necessary part of their duties as approved by
the board in connection with the faculty position. A certificate of registration
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does not authorize a registrant to admit patients to a nursing or a skilled or
assisted living facility unless that facility is formally affiliated with the
sponsoring medical school. A clinical fellowship shall not be submitted as
afaculty service appointment.

(b) Application for a certificate of registration shall be made on aform
prescribed by the board and shall be accompanied by aregistration feefixed
by the board in an amount necessary to recover the actual application
processing costs of the program. To qualify for the certificate, an applicant
shall submit all of the following:

(1) If the applicant is a graduate of a medical school other than in the
United States or Canada, documentary evidence satisfactory to the board
that they have been licensed to practice medicine and surgery for not less
than four yearsin another state or country whose requirementsfor licensure
are satisfactory to the board, or has been engaged in the practice of medicine
in the United States for at least four years in approved facilities, or has
completed a combination of that licensure and training.

(2) If the applicant isagraduate of amedical school in the United States
or Canada, documentary evidence that the medical school is approved by
the board.

(3) Written certification by the head of the department in which the
applicant isto be appointed of all of the following:

(A) The applicant will be under their direction.

(B) The applicant will not be permitted to practice medicine unless
incident to and a necessary part of their duties as approved by the board in
subdivision (a).

(C) Theapplicant will be accountableto the medical school’s department
chair or division chief for the specialty in which the applicant will practice.

(D) The applicant will be proctored in the same manner as other new
faculty members, including, as appropriate, review by the medical staff of
the school’s medical center.

(E) The applicant will not be appointed to a supervisory position at the
level of amedical school department chair or division chief.

(4) Demonstration by the dean of the medical school that the applicant
has the requisite qualifications to assume the position to which they are to
be appointed and that shall include a written statement of the recruitment
procedures followed by the medical school before offering the faculty
position to the applicant.

(c) A certificate of registration shall be issued only for afaculty position
at one approved medical school, and no person shall be issued more than
one certificate of registration for the same period of time.

(d) (1) A certificate of registration isvalid for one year from its date of
issuance and may be renewed twice.

A request for renewal shall be submitted on a form prescribed by the
board and shall be accompanied by a renewal fee fixed by the board in an
amount necessary to recover the actual application processing costs of the
program.
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(2) Thedean of the medical school may request renewal of the registration
by submitting a plan at the beginning of the third year of the registrant’s
appointment demonstrating the registrant’s continued progress toward
licensure and, if the registrant is a graduate of a medical school other than
inthe United States or Canada, that the registrant has been issued acertificate
by the Educational Commission for Foreign Medical Graduates. The board
may, in its discretion, extend the registration for a two-year period to
facilitate the registrant’s completion of the licensure process.

(e) If the registrant is a graduate of a medical school other than in the
United States or Canada, they shall meet the regquirements of Section 2065
or 2135, as appropriate, in order to obtain a physician’s and surgeon’s
certificate. Notwithstanding any other provision of law, the board may
accept clinical practice in an appointment pursuant to this section as
qualifying time to meet the postgraduate training requirements in Section
2065, and, in its discretion, waive the examination and the Educational
Commission for Foreign Medical Graduates certification requirements
specified in paragraph (3) of subdivision (a) of Section 2065 in the event
the registrant applies for a physician’s and surgeon’s certificate. As a
condition to waiving any examination or the Educational Commission for
Foreign Medica Graduates certification requirement, the board in its
discretion, may require an applicant to pass a clinical competency
examination approved by the board. The board shall not waive any
examination for an applicant who has not completed at |east one year inthe
faculty position.

(f) Except to the extent authorized by this section, the registrant shall not
engage in the practice of medicine, bill individually for medical services
provided by the registrant, or receive compensation therefor, unless they
are issued a physician’s and surgeon’s certificate.

(9) When providing clinical services, the registrant shall wear avisible
name tag containing the title “visiting professor” or “visiting faculty
member,” as appropriate, and the institution at which the services are
provided shall obtain a signed statement from each patient to whom the
registrant provides services acknowl edging that the patient understandsthat
the services are provided by a person who does not hold a physician’s and
surgeon’s certificate but who is qualified to participatein aspecial program
as avisiting professor or faculty member.

(h) Theboard shall notify both the registrant and the dean of the medical
school of a complaint made about the registrant. The board may terminate
aregistration for any act that would be grounds for discipline if done by a
licensee. The board shall provide both the registrant and the dean of the
medical school with written notice of the termination and the basis for that
termination. The registrant may, within 30 days after the date of the notice
of termination, file awritten appeal to the board. The appeal shall include
any documentation the registrant wishes to present to the board.

(i) This section shall become operative on January 1, 2020.

SEC. 16.5. Section 2113 of the Business and Professions Code is
amended to read:
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2113. (a) Any personwho doesnot immediately qualify for aphysician’s
and surgeon’s certificate under this chapter and who is offered by the dean
of an approved medical school, or dean or chief medical officer of an
academic medical center, in this state afull-time faculty position may, after
application to and approval by the board, be granted a certificate of
registration to engage in the practice of medicine only to the extent that the
practiceisincident to and anecessary part of that person’s duties as approved
by the board in connection with the faculty position. A certificate of
registration does not authorize a registrant to admit patients to a nursing or
askilled or assisted living facility unless that facility is formally affiliated
with the sponsoring medical school. A clinical fellowship shall not be
submitted as a faculty service appointment.

(b) Application for a certificate of registration shall be made on aform
prescribed by the board and shall be accompanied by aregistration feefixed
by the board in an amount necessary to recover the actual application
processing costs of the program. To qualify for the certificate, an applicant
shall submit all of the following:

(1) If the applicant is a graduate of a medical school other than in the
United States or Canada, documentary evidence satisfactory to the board
that the applicant has been licensed to practice medicine and surgery for
not less than four years in another state or country whose requirements for
licensure are satisfactory to the board, or has been engaged in the practice
of medicineinthe United Statesfor at least four yearsin approved facilities,
or has completed a combination of that licensure and training.

(2) If the applicant isagraduate of amedical school in the United States
or Canada, documentary evidence that the medical school is approved by
the board.

(3) Written certification by the head of the department in which the
applicant isto be appointed of all of the following:

(A) The applicant will be under the head of the department’s direction.

(B) The applicant will not be permitted to practice medicine unless
incident to and anecessary part of the applicant’s duties as approved by the
board in subdivision (a).

(C) Theapplicant will be accountableto the medical school’s or academic
medical center's chair or division chief for the speciaty in which the
applicant will practice.

(D) The applicant will be proctored in the same manner as other new
faculty members, including, as appropriate, review by the medical staff of
the sponsoring medical school or academic medical center.

(E) The applicant will not be appointed to a supervisory position at the
level of amedical school or academic medical center’s department chair or
division chief.

(4) Demonstration by the dean of the medical school, or dean or chief
medical officer or an academic medical center, that the applicant has the
requisite qualifications to assume the position to which the applicant is to
be appointed and that shall include a written statement of the recruitment
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procedures followed by the medical school or academic medical center
before offering the faculty position to the applicant.

(c) A certificate of registration shall beissued only for afaculty position
at one approved medical school, or academic medical center, and a person
shall not be issued more than one certificate of registration for the same
period of time.

(d) (1) A certificate of registration isvalid for one year from its date of
issuance and may be renewed twice.

A request for renewal shall be submitted on a form prescribed by the
board and shall be accompanied by arenewal fee fixed by the board in an
amount necessary to recover the actual application processing costs of the
program.

(2) The dean of the medical school, or the dean or chief medical officer
of an academic medical center, may request renewal of the registration by
submitting a plan at the beginning of the third year of the registrant’s
appointment demonstrating the registrant’s continued progress toward
licensure and, if the registrant is a graduate of a medical school other than
inthe United States or Canada, that the registrant has been issued a certificate
by the Educational Commission for Foreign Medical Graduates. The board
may, in its discretion, extend the registration for a two-year period to
facilitate the registrant’s completion of the licensure process.

(e) If the registrant is a graduate of a medical school other than in the
United States or Canada, the registrant shall meet the requirements of Section
2065 or 2135, as appropriate, in order to obtain a physician’s and surgeon’s
certificate. Notwithstanding any other provision of law, the board may
accept clinical practice in an appointment pursuant to this section as
qualifying time to meet the postgraduate training requirements in Section
2065, and, in its discretion, waive the examination and the Educational
Commission for Foreign Medical Graduates certification requirements
specified in paragraph (3) of subdivision (a) of Section 2065 in the event
the registrant applies for a physician’s and surgeon’s certificate. As a
condition to waiving any examination or the Educational Commission for
Foreign Medical Graduates certification requirement, the board in its
discretion, may require an applicant to pass a clinical competency
examination approved by the board. The board shall not waive any
examination for an applicant who has not completed at least one year inthe
faculty position.

(f) Except to the extent authorized by this section, theregistrant shall not
engage in the practice of medicine, bill individually for medical services
provided by the registrant, or receive compensation therefor, unless the
registrant isissued a physician’s and surgeon’s certificate.

(g) When providing clinical services, the registrant shall wear avisible
name tag containing the title “visiting professor” or “visiting faculty
member,” as appropriate, and the institution at which the services are
provided shall obtain a signed statement from each patient to whom the
registrant provides services acknowledging that the patient understands that
the services are provided by a person who does not hold a physician’s and
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surgeon’s certificate but who is qualified to participate in aspecia program
asavisiting professor or faculty member.

(h) Theboard shall notify both the registrant and the dean of the medical
school, or the dean or chief medical officer of an academic medical center,
of a complaint made about the registrant. The board may terminate a
registration for any act that would be grounds for discipline if done by a
licensee. The board shall provide both the registrant and the dean of the
medical school, or the dean or chief medical officer of an academic medical
center, with written notice of the termination and the basis for that
termination. The registrant may, within 30 days after the date of the notice
of termination, file a written appeal to the board. The appeal shall include
any documentation the registrant wishes to present to the board.

(i) A registrant granted a certificate of registration before January 1,
2021, to engage in the practice of medicine pursuant to this section at an
academic medical center shall be deemed to be authorized at that academic
medical center as though the initial application had been sponsored by the
academic medical center.

(i) As used in this section, “academic medical center” has the same
meaning as defined in subdivision (a) of Section 2168.

SEC. 17. Section 2135.5 of the Business and Professions Code is
amended to read:

2135.5. Upon review and recommendation, the board may determine
that an applicant for aphysician’s and surgeon’s certificate has satisfied the
medical education requirements of Sections 2084 and 2135 and the
examination requirements of Section 2170 if the applicant meets al of the
following criteria:

(a8) They hold an unlimited and unrestricted license as a physician and
surgeon in ancther state and has held that license continuously for a
minimum of four years prior to the date of application.

(b) They meet the postgraduate training requirements in Section 2096
and are certified by aspecialty board that isamember board of the American
Board of Medical Specialties.

(c) They are not subject to denia of licensure under Division 1.5
(commencing with Section 475) or Article 12 (commencing with Section
2220).

(d) They have not been the subject of a disciplinary action by a medical
licensing authority or of an adverse judgment or settlement resulting from
the practice of medicine that, as determined by the board, constitutes a
pattern of negligence or incompetence.

(e) Thissection shall become operative on January 1, 2020.

SEC. 18. Section 2460 of the Business and Professions Codeisamended
to read:

2460. (@) Thereis created in the Department of Consumer Affairs the
California Board of Podiatric Medicine. Commencing July 1, 2019, the
California Board of Podiatric Medicine is renamed the Podiatric Medical
Board of California. Any referencein any provision of law to the California

91



—31— Ch. 312

Board of Podiatric Medicine shall, commencing July 1, 2019, be deemed
to refer to the Podiatric Medical Board of California.

(b) Thissection shall remainin effect only until January 1, 2022, and as
of that date is repealed. Notwithstanding any other law, the repeal of this
section rendersthe CaliforniaBoard of Podiatric Medicine subject to review
by the appropriate policy committees of the Legislature.

() Theamendments made by Chapter 775 of the Statutes of 2017 relating
to podiatrists shall not be construed to change any rights or privileges held
by podiatrists prior to the enactment of that act.

SEC. 19. Section 2531 of the Business and Professions Code isamended
to read:

2531. (@) There is in the Department of Consumer Affairs the
Speech-L anguage Pathology and Audiology and Hearing Aid Dispensers
Board in which the enforcement and administration of this chapter are vested.
The Speech-L anguage Pathol ogy and Audiology and Hearing Aid Dispensers
Board shall consist of nine members, three of whom shall be public members.

(b) Thissection shall remain in effect only until January 1, 2023, and as
of that date is repealed.

(c) Notwithstanding any other law, the repeal of this section renders the
board subject to review by the appropriate policy committees of the
Legislature.

SEC. 20. Section 2531.75 of the Business and Professions Code is
amended to read:

2531.75. (a) Theboard may appoint a person exempt from civil service
who shall be designated as an executive officer and who shall exercise the
powers and perform the duties delegated by the board and vested in them
by this chapter.

(b) Thissection shall remain in effect only until January 1, 2023, and as
of that date is repealed.

SEC. 21. Section 2570.19 of the Business and Professions Code is
amended to read:

2570.19. (a) Thereishereby created aCaliforniaBoard of Occupational
Therapy, hereafter referred to as the board. The board shall enforce and
administer this chapter.

(b) The members of the board shall consist of the following:

(1) Three occupational therapists who shall have practiced occupational
therapy for five years.

(2) One occupationa therapy assistant who shall have assisted in the
practice of occupational therapy for five years.

(3) Three public members who shall not be licentiates of the board, of
any other board under this division, or of any board referred to in Section
1000 or 3600.

(c) The Governor shall appoint the three occupational therapists and one
occupational therapy assistant to be members of the board. The Governor,
the Senate Committee on Rules, and the Speaker of the Assembly shall each
appoint a public member. Not more than one member of the board shall be
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appointed from the full-time faculty of any university, college, or other
educational institution.

(d) All members shall be residents of California at the time of their
appointment. The occupational therapist and occupational therapy assistant
members shall have been engaged in rendering occupational therapy services
to the public, teaching, or research in occupational therapy for at least five
years preceding their appointments.

(e) The public members may not be or have ever been occupationa
therapists or occupational therapy assistants or in training to become
occupational therapists or occupational therapy assistants. The public
members may not be related to, or have a household member who is, an
occupational therapist or an occupational therapy assistant, and may not
have had, within two years of the appointment, asubstantial financial interest
in a person regulated by the board.

(f) The Governor shall appoint two board members for a term of one
year, two board members for a term of two years, and one board member
for aterm of three years. Appointments made thereafter shall befor four-year
terms, but no person shall be appointed to serve more than two consecutive
terms. Terms shall begin on the first day of the calendar year and end on
the last day of the calendar year or until successors are appointed, except
for the first appointed members who shall serve through the last calendar
day of the year in which they are appointed, before commencing the terms
prescribed by this section. Vacancies shall be filled by appointment for the
unexpired term. The board shall annually elect one of its members as
president.

(g) The board shall meet and hold at least one regular meeting annually
in the Cities of Sacramento, Los Angeles, and San Francisco. The board
may convene from time to time until its business is concluded. Special
meetings of the board may be held at any time and place designated by the
board.

(h) Notice of each meeting of the board shall be given in accordance
with the Bagley-Keene Open Meeting Act (Article 9 (commencing with
Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2 of the
Government Code).

(i) Membersof the board shall receive no compensation for their services,
but shall be entitled to reasonable travel and other expensesincurred in the
execution of their powers and duties in accordance with Section 103.

(j) The appointing power shall have the power to remove any member
of the board from office for neglect of any duty imposed by state law, for
incompetency, or for unprofessional or dishonorable conduct.

(K) Thissection shall remain in effect only until January 1, 2023, and as
of that date is repealed.

() Notwithstanding any other law, the repeal of this section renders the
board subject to review by the appropriate policy committees of the
Legidlature.

SEC. 22. Section 2602 of the Business and Professions Code isamended
to read:
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2602. (a) ThePhysical Therapy Board of California, hereafter referred
to as the board, shall enforce and administer this chapter.

(b) Thissection shall remainin effect only until January 1, 2023, and as
of that date is repealed.

(c) Notwithstanding any other law, the repeal of this section renders the
board subject to review by the appropriate policy committees of the
Legidlature.

SEC. 23. Section 2607.5 of the Business and Professions Code is
amended to read:

2607.5. (a) The board may employ an executive officer exempt from
the provisions of the State Civil Service Act (Part 2 (commencing with
Section 18500) of Division 5 of Title 2 of the Government Code) and may
also employ investigators, legal counsel, physical therapist consultants, and
other assistance as it may deem necessary to carry out this chapter. The
board may fix the compensation to be paid for services and may incur other
expenses as it may deem necessary. Investigators employed by the board
shall be provided special training in investigating physical therapy practice
activities.

(b) TheAttorney General shall act aslegal counsel for the board for any
judicial and administrative proceedings and their services shall be acharge
against it.

(c) Thissection shall remain in effect only until January 1, 2023, and as
of that date is repealed.

SEC. 24. Section 2841 of the Business and Professions Code isamended
to read:

2841. (@) Thereisin the Department of Consumer Affairs a Board of
Vocational Nursing and Psychiatric Technicians of the State of California,
which consists of 11 members.

(b) Within the meaning of this chapter, “board,” or “the board,” refers
to the Board of Vocational Nursing and Psychiatric Technicians of the State
of California.

(c) Thissection shall remainin effect only until January 1, 2022, and as
of that date is repealed.

SEC. 25. Section 2847.1 of the Business and Professions Code is
amended to read:

2847.1. (a) Theboard shall select an executive officer who shall perform
duties as are delegated by the board and who shall be responsible to it for
the accomplishment of those duties. The executive officer shall not be a
member of the board.

(b) With the approval of the Director of Finance, the board shall fix the
salary of the executive officer.

(c) Theexecutive officer shall be entitled to traveling and other necessary
expenses in the performance of their duties. The executive officer shall
make a statement, certified before aduly authorized person, that the expenses
have been actually incurred.

(d) Commencing January 1, 2018, the executive officer appointed by the
board pursuant to subdivision (a) is abolished. Thereafter, until January 1,
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2022, the executive officer shall be appointed as set forth in Section 2847.3.
Commencing January 1, 2022, the executive officer shal, again, be appointed
by the board as set forth in subdivision (a).

(e) Thissection shall remain in effect only until January 1, 2023, and as
of that date is repealed.

SEC. 26. Section 2847.3 of the Business and Professions Code is
amended to read:

2847.3. (8) Commencing January 1, 2018, the executive officer position
established pursuant to subdivision (a) of Section 2847.1 is temporarily
abolished. Commencing January 1, 2018, the Governor shall appoint an
executive officer who shall perform duties as are delegated by the board
and who shall be responsible for the accomplishment of those duties. The
executive officer shall exercise all powers, discharge al responsibilities,
and administer and enforce all laws pursuant to this chapter and Chapter 10
(commencing with Section 4500) of Division 2 that are necessary to perform
the duties delegated by the board.

(b) The executive officer shall serve at the pleasure of the Governor and
the Governor shall fix the salary of the executive officer. The executive
officer shall not be a member of the board.

(c) Theexecutive officer shall be entitled to traveling and other necessary
expenses in the performance of their duties.

(d) This section shall become operative on January 1, 2018, and shall
remain in effect only until January 1, 2022, and as of that dateis repealed.

SEC. 27. Section 2920 of the Business and Professions Code isamended
to read:

2920. (a) The Board of Psychology shall enforce and administer this
chapter. The board shall consist of nine members, four of whom shall be
public members.

(b) Thissection shall remain in effect only until January 1, 2022, and as
of that date is repealed.

(c) Notwithstanding any other law, the repeal of this section renders the
board subject to review by the appropriate policy committees of the
Legidlature.

SEC. 28. Section 2933 of the Business and Professions Code isamended
to read:

2933. (a) Except asprovided by Section 159.5, the board shall employ
and shall make availableto the board within the limits of the funds received
by the board all personnel necessary to carry out this chapter. The board
may employ, exempt from the State Civil Service Act, an executive officer
to the Board of Psychology. The board shall make all expendituresto carry
out this chapter. The board may accept contributions to effectuate the
purposes of this chapter.

(b) Thissection shall remain in effect only until January 1, 2022, and as
of that date is repealed.

SEC. 29. Section 3504 of the Business and Professions Codeisamended
to read:
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3504. There is established a Physician Assistant Board within the
jurisdiction of the Medical Board of California. The board consists of nine
members. This section shall remainin effect only until January 1, 2022, and
as of that date is repealed. Notwithstanding any other law, the repeal of this
section renders the board subject to review by the appropriate policy
committees of the Legislature.

SEC. 30. Section 3512 of the Business and Professions Codeisamended
to read:

3512. (a) Except as provided in Sections 159.5 and 2020, the board
shall employ within the limits of the Physician Assistant Fund all personnel
necessary to carry out this chapter including an executive officer who shall
be exempt from civil service. The Medical Board of California and board
shall make all necessary expenditures to carry out this chapter from the
funds established by Section 3520. The board may accept contributions to
effect the purposes of this chapter.

(b) Thissection shall remain in effect only until January 1, 2022, and as
of that date is repealed.

SEC. 31. Section 3686 of the Business and Professions Codeisamended
to read:

3686. Thischapter shall remainin effect only until January 1, 2023, and
as of that date is repealed.

SEC. 32. Section 3710 of the Business and Professions Codeis amended
to read:

3710. (@) The Respiratory Care Board of California, hereafter referred
to as the board, shall enforce and administer this chapter.

(b) Thissection shall remain in effect only until January 1, 2023, and as
of that date is repealed. Notwithstanding any other law, the repeal of this
section renders the board subject to review by the appropriate policy
committees of the Legislature.

SEC. 33. Section 3716 of the Business and Professions Code isamended
to read:

3716. (@) Theboard may employ an executive officer exempt from civil
service and, subject to the provisions of law relating to civil service, clerical
assistants and, except as provided in Section 159.5, other employees as it
may deem necessary to carry out its powers and duties.

(b) Thissection shall remain in effect only until January 1, 2023, and as
of that date is repealed.

SEC. 34. Section 4001 of the Business and Professions Code isamended
to read:

4001. (@) Thereisin the Department of Consumer Affairs a California
State Board of Pharmacy in which the administration and enforcement of
this chapter is vested. The board consists of 13 members.

(b) The Governor shall appoint seven competent pharmacistswho reside
in different parts of the state to serve as members of the board. The Governor
shall appoint four public members, and the Senate Committee on Rulesand
the Speaker of the Assembly shall each appoint a public member who shall
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not be a licensee of the board, any other board under this division, or any
board referred to in Section 1000 or 3600.

(c) Atleast five of the seven pharmacist appointees to the board shall be
pharmacists who are actively engaged in the practice of pharmacy.
Additionally, the membership of the board shal include at least one
pharmacist representative from each of the following practice settings: an
acute care hospital, an independent community pharmacy, achain community
pharmacy, and a long-term health care or skilled nursing facility. The
pharmacist appointees shall aso include a pharmacist who is a member of
a labor union that represents pharmacists. For the purposes of this
subdivision, a*“chain community pharmacy” means a chain of 75 or more
stores in California under the same ownership, and an “independent
community pharmacy” means apharmacy owned by a person or entity who
owns no more than four pharmaciesin California.

(d) Members of the board shall be appointed for aterm of four years. No
person shall serve as amember of the board for more than two consecutive
terms. Each member shall hold office until the appointment and qualification
of their successor or until one year shall have elapsed since the expiration
of the term for which the member was appointed, whichever first occurs.
Vacancies occurring shall be filled by appointment for the unexpired term.

(e) Each member of the board shall receive a per diem and expenses as
provided in Section 103.

(f) Thissection shall remain in effect only until January 1, 2022, and as
of that date is repealed. Notwithstanding any other law, the repea of this
section renders the board subject to review by the appropriate policy
committees of the Legislature.

SEC. 35. Section 4003 of the Business and Professions Codeisamended
to read:

4003. (a) The board, with the approval of the director, may appoint a
person exempt from civil service who shall be designated as an executive
officer and who shall exercise the powers and perform the duties delegated
by the board and vested in them by this chapter. The executive officer may
or may not be amember of the board as the board may determine.

(b) The executive officer shall receive the compensation as established
by the board with the approval of the Director of Finance. The executive
officer shall also be entitled to travel and other expenses necessary in the
performance of their duties.

(c) The executive officer shall maintain and update in atimely fashion
records containing the names, titles, qualifications, and places of business
of al persons subject to this chapter.

(d) The executive officer shall give receipts for all money received by
them and pay it to the department, taking its receipt therefor. Besides the
duties required by this chapter, the executive officer shall perform other
duties pertaining to the office as may be required of them by the board.

(e) Thissection shall remain in effect only until January 1, 2022, and as
of that date is repealed.
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SEC. 36. Section 4501 of the Business and Professions Codeisamended
to read:

4501. (a) “Board,” as used in this chapter, means the Board of
Vocational Nursing and Psychiatric Technicians of the State of California.

(b) Thissection shall remain in effect only until January 1, 2022, and as
of that date is repealed.

SEC. 37. Section 4503 of the Business and Professions Code isamended
to read:

4503. (@) The board shall administer and enforce this chapter.

(b) Thissection shall remainin effect only until January 1, 2022, and as
of that date is repealed.

SEC. 38. Section 4604 of the Business and Professions Code isamended
to read:

4604. (a) In order to obtain certification as a massage therapist, an
applicant shall submit a written application and provide the council with
satisfactory evidence that the applicant meets al of the following
requirements:

(1) The applicant is 18 years of age or older.

(2) The applicant has successfully completed the curricula in massage
and related subjects totaling a minimum of 500 hours, or the credit unit
equivalent, that incorporates appropriate school assessment of student
knowledge and skills.

(A) Of the 500 hours, aminimum of 100 hours of instruction shall address
anatomy and physiology, contraindications, health and hygiene, and business
and ethics.

(B) All of the 500 hours shall be from approved schools. The council
shall accept the 500 hours if, at the time al of the hours were completed,
the school or schools were approved. The 500 hours may be completed at
more than one approved school. Notwithstanding any other law, pursuant
to its policies and procedures for approval of schools, the council shall
accept hours earned by an applicant for certification as a massage therapist
if those hours were completed before July 1, 2016, and were earned from
aschool providing education in this state that was unapproved by the council
after July 1, 2016, based solely on the fact that the National Certification
Board for Therapeutic Massage and Bodywork took denial or disciplinary
action against the school. For purposes of thissection, “ unapproved”’ means
that the council determined that it will not accept hours from aschool toward
certification.

(3) The applicant has passed a massage and bodywork competency
assessment examination that meets generally recognized psychometric
principles and standards and that is approved by the council. The successful
completion of this examination may have been accomplished before the
date the council is authorized by this chapter to begin issuing certificates.
This paragraph shall be inoperative commencing on January 1, 2019, and
shall become operative on January 1, 2022.
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(4) The applicant has successfully passed a background investigation
pursuant to Section 4606, and has not violated any of the provisions of this
chapter.

(5) All feesrequired by the council have been paid.

(6) The council may issue a certificate to an applicant who meets the
gualifications of this chapter if the applicant holds a current and valid
registration, certification, or license from any other state whose licensure
requirements meet or exceed those defined within this chapter. If an applicant
has received education at a school that is not approved by the council, the
council shall have the discretion to give credit for comparable academic
work completed by an applicant in a program outside of California.

(b) A certificate issued pursuant to this chapter and any identification
card issued by the council shall be surrendered to the council by any
certificate holder whose certificate is suspended or revoked.

SEC. 39. Section 4621 of the Business and Professions Codeisamended
to read:

4621. (a) Thischapter shall remainin effect only until January 1, 2022,
and as of that date is repealed.

(b) Notwithstanding any other law, the powers and duties of the council
shall be subject to review by the appropriate policy committees of the
Legidlature.

SEC. 40. Section 4800 of the Business and Professions Code isamended
to read:

4800. (@) Thereisinthe Department of Consumer Affairs aVeterinary
Medical Board in which the administration of this chapter is vested. The
board consists of the following members:

(1) Four licensed veterinarians.

(2) Oneregistered veterinary technician.

(3) Three public members.

(b) Thissection shall remain in effect only until January 1, 2022, and as
of that date is repealed.

(c) Notwithstanding any other law, the repeal of this section renders the
board subject to review by the appropriate policy committees of the
Legidature. However, the review of the board shall belimited to those issues
identified by the appropriate policy committees of the L egislature and shall
not involve the preparation or submission of a sunset review document or
evaluative questionnaire.

SEC. 41. Section 4804.5 of the Business and Professions Code is
amended to read:

4804.5. The board may appoint aperson exempt from civil service who
shall be designated as an executive officer and who shall exercisethe powers
and perform the duties delegated by the board and vested in them by this
chapter.

This section shall remain in effect only until January 1, 2022, and as of
that dateis repealed.

SEC. 42. Section 4990 of the Business and Professions Code isamended
to read:
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4990. (@) Thereisin the Department of Consumer Affairs, a Board of
Behavioral Sciences that consists of the following members:

(1) Two state licensed clinical socia workers.

(2) One state licensed educational psychologist.

(3) Two state licensed marriage and family therapists.

(4) One state licensed professional clinical counselor.

(5) Seven public members.

(b) Each member, except the seven public members, shall have at least
two years of experiencein their profession.

(c) Each member shall reside in the State of California.

(d) The Governor shall appoint five of the public members and the six
licensed members with the advice and consent of the Senate. The Senate
Committee on Rules and the Speaker of the Assembly shall each appoint a
public member.

(e) Each member of the board shall be appointed for aterm of four years.
A member appointed by the Senate Committee on Rules or the Speaker of
the Assembly shall hold office until the appointment and qualification of
their successor or until one year from the expiration date of the term for
which they were appointed, whichever first occurs. Pursuant to Section
1774 of the Government Code, a member appointed by the Governor shall
hold office until the appointment and qualification of their successor or until
60 daysfrom the expiration date of the term for which they were appointed,
whichever first occurs.

(f) A vacancy on the board shall be filled by appointment for the
unexpired term by the authority who appointed the member whose
membership was vacated.

(g) Not later than the first of June of each calendar year, the board shall
elect a chairperson and a vice chairperson from its membership.

(h) Each member of the board shall receive aper diem and reimbursement
of expenses as provided in Section 103.

(i) Thissection shall remainin effect only until January 1, 2022, and as
of that date is repealed.

(i) Notwithstanding any other provision of law, the repeal of this section
renders the board subject to review by the appropriate policy committees
of the Legislature.

SEC. 43. Section 4990.04 of the Business and Professions Code is
amended to read:

4990.04. (@) Theboard shall appoint an executive officer. This position
is designated as a confidential position and is exempt from civil service
under subdivision (e) of Section 4 of Article VII of the California
Constitution.

(b) The executive officer serves at the pleasure of the board.

(c) Theexecutive officer shall exercisethe powersand perform the duties
delegated by the board and vested in them by this chapter.

(d) Withthe approval of the director, the board shall fix the salary of the
executive officer.
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(e) Thechairperson and executive officer may call meetings of the board
and any duly appointed committee at a specified time and place. For purposes
of thissection, “call meetings’ means setting the agenda, time, date, or place
for any meeting of the board or any committee.

(f) Thissection shall remain in effect only until January 1, 2022, and as
of that date is repealed.

SEC. 44. Section 5600.4 of the Business and Professions Code is
amended to read:

5600.4. (a) The board shall issue, upon application and payment of the
feefixed by this chapter, aretired license to an architect who holds alicense
that is current and active or capable of being renewed pursuant to Section
5600.2 and whoselicenseis not suspended, revoked, or otherwise punitively
restricted by the board or subject to disciplinary action under this chapter.

(b) The holder of aretired license issued pursuant to this section shall
not engagein any activity for which an active architect’slicenseisrequired.
An architect holding a retired license shall be permitted to use the title
“architect retired” or “retired architect.”

(c) The holder of a retired license shall not be required to renew that
license.

(d) In order for the holder of a retired license issued pursuant to this
section to restore their licenseto active status, the holder of aretired license
shall comply with Section 5600.2 or 5600.3, as applicable.

SEC. 45. Section 5810 of the Business and Professions Code isamended
to read:

5810. (@) This chapter shall be subject to review by the appropriate
policy committees of the Legislature.

(b) Thischapter shall remain in effect only until January 1, 2023, and as
of that date is repealed.

SEC. 46. Section 7000 of the Business and Professions Codeisamended
to read:

7000. This chapter constitutes, and may be cited as, the Contractors
State License Law.

SEC. 47. Section 7000.5 of the Business and Professions Code is
amended to read:

7000.5. (@) There is in the Department of Consumer Affairs a
Contractors State License Board, which consists of 15 members.

(b) Notwithstanding any other provision of law, the repeal of thissection
renders the board subject to review by the appropriate policy committees
of the Legislature.

(c) Thissection shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 48. Section 7000.6 of the Business and Professions Code is
amended to read:

7000.6. Protection of the public shall be the highest priority for the
Contractors State License Board in exercising its licensing, regulatory, and
disciplinary functions. Whenever the protection of the publicisinconsistent

91



—41— Ch. 312

with other interests sought to be promoted, the protection of the public shall
be paramount.

SEC. 49. Section 7011.4 of the Business and Professions Code is
amended to read:

7011.4. (a) Notwithstanding Section 7011, there is in the Contractors
State License Board, a separate enforcement division that shall rigorously
enforce this chapter prohibiting all forms of unlicensed activity and shall
enforce the obligation to secure the payment of valid and current workers
compensation insurance in accordance with Section 3700.5 of the Labor
Code.

(b) Personsemployed as enforcement representatives of the Contractors
State License Board and designated by the Director of Consumer Affairs
shall have the authority to issue awritten notice to appear in court pursuant
to Chapter 5C (commencing with Section 853.5) of Title 3 of Part 2 of the
Penal Code. An employee so designated is not a peace officer and is not
entitled to safety member retirement benefits asaresult of that designation.
They do not have the power of arrest.

(c) When participating in the activities of the Joint Enforcement Strike
Force on the Underground Economy pursuant to Section 329 of the
Unemployment Insurance Code, the enforcement division shall have free
access to all places of labor.

SEC. 50. Section 7011.5 of the Business and Professions Code is
amended to read:

7011.5. Personsemployed asinvestigators of the Special Investigations
Unit of the Contractors State License Board and designated by the Director
of Consumer Affairs have the authority of peace officers while engaged in
exercising the powers granted or performing the dutiesimposed upon them
in investigating the laws administered by the Contractors State License
Board or commencing directly or indirectly any criminal prosecution arising
from any investigation conducted under these laws. All persons herein
referred to shall be deemed to be acting within the scope of employment
with respect to all acts and matters in this section set forth.

SEC. 51. Section 7011.8 of the Business and Professions Code is
amended to read:

7011.8. (a) Any person subject to licensure under this chapter who
reports to, or causes a complaint to be filed with, the Contractors State
License Board that a person licensed by that entity has engaged in
professional misconduct, knowing the report or complaint to be false, may
be issued a citation by the registrar.

(b) Theboard may notify the appropriate district attorney or city attorney
that a person subject to licensure under this chapter has made or filed what
the entity believesto be afalse report or complaint against a licensee.

SEC. 52. Section 7015 of the Business and Professions Code isamended
to read:

7015. The board shall adopt a seal for its own use. The seal shall have
thewords " Contractors State License Board, State of California, Department
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of Consumer Affairs,” and the care and custody thereof shall bein the hands
of theregistrar.

SEC. 53. Section 7017.3 of the Business and Professions Code is
amended to read:

7017.3. The Contractors State License Board shall report annually to
the Legidature, not later than October 1 of each year, the following statistical
information for the prior fiscal year. The following data shall be reported
on complaints filed with the board against licensed contractors, registered
homeimprovement salespersons, and unlicensed persons acting aslicensees
or registrants:

(@) The number of complaints received by the board categorized by
source, such as public, trade, profession, government agency, or
board-initiated, and by type of complaint, such as licensee or nonlicensee.

(b) The number of complaints closed prior to referral for field
investigation, categorized by the reason for the closure, such as settled,
referred for mandatory arbitration, or referred for voluntary arbitration.

(c) Thenumber of complaintsreferred for fieldinvestigation categorized
by the type of complaint, such as licensee or nonlicensee.

(d) Thenumber of complaints closed after referral for field investigation
categorized by the reason for the closure, such as settled, referred for
mandatory arbitration, or referred for voluntary arbitration.

(e) Fortheboard's|ntake/Mediation Center and the board’s Investigation
Center closures, respectively, the total number of complaints closed prior
to afield investigation per consumer services representative, and the total
number of complaints closed after referral for a field investigation per
enforcement representative. Additionally, the board shall report the total
number of complaints closed by other board staff during the year.

(f) Thenumber of complaints pending at the end of thefiscal year grouped
in 90-day increments, and the percentage of total complaints pending,
represented by the number of complaints in each grouping.

(g) The number of citations issued to licensees categorized by the type
of citation such as order of correction only or order of correction and fine,
and the number of citations issued to licensees that were vacated or
withdrawn.

(h) The number of citations issued to nonlicensees and the number of
these citations that were vacated or withdrawn.

(i) The number of complaints referred to alocal prosecutor for criminal
investigation or prosecution, the number of complaints referred to the
Attorney General for the filing of an accusation, and the number of
complaints referred to both a local prosecutor and the Attorney General,
categorized by type of complaint, such as licensee and nonlicensee.

(1) Actionstaken by the board, including, but not limited to, the following:

(1) The number of disciplinary actions categorized by type, such as
revocations or suspensions, categorized by whether the disciplinary action
resulted from an accusation, failure to comply with acitation, or failure to
comply with an arbitration award.

(2) The number of accusations dismissed or withdrawn.
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(k) For subdivisions(g) and (j), the number of cases containing violations
of Sections 7121 and 7121.5, and paragraph (5) of subdivision (a) of Section
7159.5, categorized by section.

() The number of interim suspension orders sought, the number of interim
suspension orders granted, the number of temporary restraining orders
sought, and the number of temporary restraining orders granted.

(m) The amount of cost recovery ordered and the amount collected.

(n) Case aging data, including data for each major stage of the
enforcement process, including the following:

(1) The average number of days from the filing of a complaint to its
closure by the board’s Intake/Mediation Center prior to the referral for an
investigation categorized by the type of complaint, such as licensee or
nonlicensee.

(2) The average number of days from the referral of a complaint for an
investigation to its closure by the Investigation Center categorized by the
type of complaint, such as licensee or nonlicensee.

(3) The average number of days from the filing of a complaint to the
referral of the completed investigation to the Attorney General.

(4) The average number of days from the referral of a completed
investigation to the Attorney General to the filing of an accusation by the
Attorney General.

(5) The average number of days from the filing of an accusation to the
first hearing date or date of a stipulated settlement.

(6) The average number of days from the receipt of the Administrative
Law Judge's proposed decision to the registrar's final decision.

SEC. 54. Section 7028.7 of the Business and Professions Code is
amended to read:

7028.7. (a) If upon inspection or investigation, either upon complaint
or otherwise, the registrar has probable cause to believe that a person is
acting in the capacity of or engaging in the business of a contractor or
salesperson within this state without having alicense or registration in good
standing to so act or engage, and the person is not otherwise exempted from
this chapter, the registrar shall issue a citation to that person.

(b) Within 72 hours of receiving notice that a public entity is intending
to award, or has awarded, a contract to an unlicensed contractor, the registrar
shall give written notice to the public entity that a citation may be issued if
a contract is awarded to an unlicensed contractor. If after receiving the
written notice from the registrar that the public entity has awarded or awards
the contract to an unlicensed contractor, the registrar may issue a citation
to the responsible officer or employee of the public entity as specified in
Section 7028.15.

(c) Each citation shall be in writing and shall describe with particularity
the basis of the citation. Notwithstanding Sections 125.9 and 148, each
citation shall contain an order of abatement and an assessment of a civil
penalty in an amount not less than two hundred dollars ($200) nor more
than fifteen thousand dollars ($15,000).
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(d) Withtheapproval of the Contractors State License Board, theregistrar
shall prescribe procedures for the issuance of a citation under this section.
The board shall adopt regul ations covering the assessment of acivil penalty
that shall give due consideration to the gravity of the violation, and any
history of previous violations.

(e) The sanctions authorized under this section shall be separate from,
and in addition to, all other remedies either civil or criminal.

SEC. 55. Section 7030 of the Business and Professions Code isamended
to read:

7030. (@) Except for contractors writing home improvement contracts
pursuant to Section 7151.2 and contractors writing service and repair
contracts pursuant to Section 7159.10, every person licensed pursuant to
this chapter shall include the following statement in at least 10-point type
on al written contracts with respect to which the person isaprime contractor:

“Contractors are required by law to be licensed and regulated by the
Contractors State License Board which has jurisdiction to investigate
complaints against contractors if a complaint regarding a patent act or
omission is filed within four years of the date of the alleged violation. A
complaint regarding alatent act or omission pertaining to structural defects
must be filed within 10 years of the date of the alleged violation. Any
guestions concerning a contractor may be referred to the Registrar,
Contractors State License Board, PO. Box 26000, Sacramento, CA 95826.”

(b) Every person licensed pursuant to this chapter shall include the
following statement in at least 12-point type in al home improvement
contractswritten pursuant to Section 7151.2 and service and repair contracts
written pursuant to Section 7159.10:

“Information about the Contractors State License Board (CSLB): CSLB
is the state consumer protection agency that licenses and regulates
construction contractors.

Contact CSLB for information about the licensed contractor you are
considering, including information about disclosable complaints, disciplinary
actions and civil judgments that are reported to CSLB.

Use only licensed contractors. If you file acomplaint against a licensed
contractor withinthelegal deadline (usually four years), CSLB has authority
to investigate the complaint. If you use an unlicensed contractor, CSLB
may not be able to help you resolve your complaint. Your only remedy may
be in civil court, and you may be liable for damages arising out of any
injuries to the unlicensed contractor or the unlicensed contractor’'s
employees.

For more information:

Visit CSLB’s internet website at www.cslb.ca.gov

Call CSLB at 800-321-CSLB (2752)

Write CSLB at PO. Box 26000, Sacramento, CA 95826.”
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(c) Failureto comply with the notice requirements set forth in subdivision
(a) or (b) of this section is cause for disciplinary action.

SEC.56. Section 7031 of the Business and Professions Codeisamended
to read:

7031. (@) Except as provided in subdivision (€), no person engaged in
the business or acting in the capacity of a contractor, may bring or maintain
any action, or recover in law or equity in any action, in any court of this
state for the collection of compensation for the performance of any act or
contract where a license is required by this chapter without alleging that
they were aduly licensed contractor at all times during the performance of
that act or contract regardless of the merits of the cause of action brought
by the person, except that this prohibition shall not apply to contractorswho
are each individualy licensed under this chapter but who fail to comply
with Section 7029.

(b) Except as provided in subdivision (€), a person who utilizes the
services of an unlicensed contractor may bring an action in any court of
competent jurisdiction in this state to recover all compensation paid to the
unlicensed contractor for performance of any act or contract.

(c) A security interest taken to secure any payment for the performance
of any act or contract for which a license is required by this chapter is
unenforceable if the person performing the act or contract was not a duly
licensed contractor at all times during the performance of the act or contract.

(d) If licensure or proper licensureis controverted, then proof of licensure
pursuant to this section shall be made by production of averified certificate
of licensure from the Contractors State License Board which establishes
that the individual or entity bringing the action was duly licensed in the
proper classification of contractors at all times during the performance of
any act or contract covered by the action. Nothing in this subdivision shall
reguire any person or entity controverting licensure or proper licensure to
produce a verified certificate. When licensure or proper licensure is
controverted, the burden of proof to establish licensure or proper licensure
shall be on the licensee.

(e) Thejudicia doctrine of substantial compliance shall not apply under
this section where the person who engaged in the business or acted in the
capacity of a contractor has never been a duly licensed contractor in this
state. However, notwithstanding subdivision (b) of Section 143, the court
may determine that there has been substantial compliance with licensure
reguirements under this section if it is shown at an evidentiary hearing that
the person who engaged in the business or acted in the capacity of a
contractor (1) had been duly licensed as a contractor in this state prior to
the performance of the act or contract, (2) acted reasonably and in good
faith to maintain proper licensure, and (3) acted promptly and in good faith
to remedy the failure to comply with the licensure requirements upon
learning of the failure.

(f) Theexceptionsto the prohibition against the application of thejudicia
doctrine of substantial compliance found in subdivision (€) shall apply to
all contracts entered into on or after January 1, 1992, and to all actions or

91



Ch. 312 — 46—

arbitrations arising therefrom, except that the amendments to subdivisions
(e) and (f) enacted during the 1994 portion of the 1993-94 Regular Session
of the Legidature shall not apply to either of the following:

(1) Any legal action or arbitration commenced prior to January 1, 1995,
regardless of the date on which the parties entered into the contract.

(2) Any legal action or arbitration commenced on or after January 1,
1995, if the legal action or arbitration was commenced prior to January 1,
1995, and was subsequently dismissed.

SEC. 57. Section 7058.7 of the Business and Professions Code is
amended to read:

7058.7. (a) No contractor may engage in aremoval or remedial action,
as defined in subdivision (d), unless the qualifier for the license has passed
an approved hazardous substance certification examination.

(b) (1) TheContractors State License Board, the Division of Occupationd
Safety and Health of the Department of Industrial Relations, and the
Department of Toxic Substances Control shall jointly select an advisory
committee, which shall be composed of two representatives of hazardous
substance removal workersin California, two general engineering contractors
in California, and two representatives of insurance companiesin California
who shall be selected by the Insurance Commissioner.

(2) The Contractors State License Board shall develop awritten test for
the certification of contractors engaged in hazardous substance removal or
remedial action, in consultation with the Division of Occupational Safety
and Health, the State Water Resources Control Board, the Department of
Toxic Substances Control, and the advisory committee.

(c) The Contractors State License Board may require additional updated
approved hazardous substance certification examinations of licensees
currently certified based on new public or occupational health and safety
information. The Contractors State License Board, in consultation with the
Department of Toxic Substances Control and the State Water Resources
Control Board, shall approve other initial and updated hazardous substance
certification examinations and determine whether to require an updated
certification examination of all current certificate holders.

(d) For purposes of this section “removal or remedia action” has the
same meaning as found in Chapter 6.8 (commencing with Section 25300)
of Division 20 of the Health and Safety Code, if the action requires the
contractor to dig into the surface of the earth and remove the dug materia
andtheaction isat asite listed pursuant to Section 25356 of the Health and
Safety Code or any other site listed as a hazardous substance rel ease site by
the Department of Toxic Substances Control or asite listed on the National
Priorities List compiled pursuant to the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. Sec. 9601
et seq.). “Removal or remedial action” does not include asbestos-related
work, as defined in Section 6501.8 of the Labor Code, or work related to a
hazardous substance spill on a highway.
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(e) (1) A contractor may not install or remove an underground storage
tank, unless the contractor has passed the hazardous substance certification
examination devel oped pursuant to this section.

(2) A contractor who is not certified may bid on or contract for the
installation or removal of an underground tank, if the work is performed by
a contractor who is certified pursuant to this section.

(3) For purposes of thissubdivision, “underground storage tank” hasthe
same meaning as defined in subdivision (y) of Section 25281 of the Health
and Safety Code.

SEC. 58. Section 7071.4 of the Business and Professions Code is
amended to read:

7071.4. (a) Each person licensed under the provisions of this chapter
and subject to any of the bonding provisions of this article shall maintain
the requisite bond as executed by an admitted surety insurer or as deposited
with the registrar pursuant to paragraph (1) of subdivision (a) of Section
995.710 of the Code of Civil Procedure in the appropriate amount.
Notwithstanding Article 7 (commencing with Section 995.710) of Chapter
2 of Title 14 of Part 2 of the Code of Civil Procedure, no other method of
deposit, including, but not limited to, a certificate of deposit, shall satisfy
a bond requirement under this article.

(b) All existing aternatives in lieu of a bond currently filed with the
registrar shall be replaced for a surety bond or the deposit prescribed by
paragraph (1) of subdivision (a) of Section 995.710 of the Code of Civil
Procedure by January 1, 2020.

(c) (1) If the board is notified, in writing, of a civil action against the
deposit authorized under this section, the deposit or any portion thereof
shall not be released for any purpose, except as determined by the court.

(2) If any deposit authorized under this section is insufficient to pay, in
full, al claims that have been adjudicated under any action filed in
accordance with this section, the amount of the deposit shall be distributed
to al claimantsin proportion to the amount of their respective claims.

(d) Notwithstanding subdivision (&), this section shall not apply to the
bond equivalents described in Section 7159.5 of this chapter.

() (1) Thissectionshall be operative on and after January 1, 2019, upon
which date the registrar shall thereafter no longer accept alternativesin lieu
of abond, other than as provided in this section.

(2) Notwithstanding any other law, in order to comply with the bonding
provisions of this article, a person shall only be required to provide
information consistent with the requirementsfor an applicant under Section
30.

(f) All aternativesin lieu of abond filed with the registrar before January
1, 2019, and any lawful money or cashier’s check deposited pursuant to
paragraph (1) of subdivision (a) of Section 995.710 of the Code of Civil
Procedure after January 1, 2019, shall be subject to thefollowing limitations
periods:

(1) Any action, other than an action to recover wages or fringe benefits,
against adeposit givenin lieu of acontractor’s bond or bond of aqualifying
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individua filed by an active licensee shall be brought within three years
after the expiration of the license period during which the act or omission
occurred, or within three years of the date the license of the active licensee
was inactivated, canceled, or revoked by the board, whichever occurs first.

(2) Any action, other than an action to recover wages or fringe benefits,
against a deposit given in lieu of a disciplinary bond filed by an active
licensee pursuant to Section 7071.8 shall be brought within three years after
the expiration of the license period during which the act or omission
occurred, or within three years of the date the license of the active licensee
was inactivated, canceled, or revoked by the board, or within three years
after the last date for which a deposit given in lieu of a disciplinary bond
filed pursuant to Section 7071.8 was required, whichever date isfirst.

(3) A claim to recover wages or fringe benefits shall be brought within
six months from the date that the wage or fringe benefit delinquencieswere
discovered, but in no event shall acivil action thereon be brought later than
two years from the date the wage or fringe benefit contributions were due.

(9) Inany caseinwhich aclaimis filed against an aternative given in
lieu of a bond filed with the registrar before January 1, 2019, or deposited
with the registrar pursuant to subdivision (a), by any employee or by an
employee organization on behalf of an employee, concerning wages or
fringe benefits based upon the employee's employment, claims for the
nonpayment shall be filed with the Labor Commissioner. The Labor
Commissioner shall, pursuant to the authority vested by Section 96.5 of the
Labor Code, conduct hearings to determine whether or not the wages or
fringe benefits should be paid to the complainant. Upon a finding by the
commissioner that the wages or fringe benefits should be paid to the
complainant, the commissioner shall notify the registrar of the findings.
The registrar shall not make payment from the deposit on the basis of
findings by the commissioner for aperiod of 10 daysfollowing determination
of the findings. If, within the period, the complainant or the contractor files
written notice with the registrar and the commissioner of an intention to
seek judicia review of the findings pursuant to Section 11523 of the
Government Code, the registrar shall not make payment if an action is
actually filed, except as determined by the court. If, thereafter, no actionis
filed within 60 days following determination of findings by the
commissioner, the registrar shall make payment from the deposit to the
complainant.

(h) Legal fees may not be charged by the board against any alternative
given in lieu of a bond filed with the registrar before January 1, 2019, or
deposited with the registrar pursuant to subdivision (a).

SEC. 59. Section 7080.5 of the Business and Professions Code is
amended to read:

7080.5. When an application has been accepted by the registrar, the
name and address of the applicant, every classification for which the
applicant has applied, and the names and titles of all personnel who have
signed the application shall be publicly posted by the registrar, on the day
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following acceptance, in the office of the Contractors State License Board
in Sacramento.

SEC. 60. Section 7085.5 of the Business and Professions Code is
amended to read:

7085.5. Arbitrations of disputes arising out of casesfiled with or by the
board shall be conducted in accordance with the following rules:

(a) All “agreementsto arbitrate” shall include the names, addresses, and
telephone numbers of the partiesto the dispute, theissuein dispute, and the
amount in dollars or any other remedy sought. The appropriate fee shall be
paid by the board from the Contractors License Fund.

(b) (1) The board or appointed arbitration association shall appoint an
arbitrator in the following manner: immediately after the filing of the
agreement to arbitrate, the board or appointed arbitration association shall
submit simultaneously to each party to the dispute, anidentical list of names
of persons chosen from the panel. Each party to the dispute shall have seven
days from the mailing date in which to cross off any names to which it
objects, number the remaining names to indicate the order of preference,
and return thelist to the board or appointed arbitration association. If aparty
does not return the list within the time specified, all persons named in the
list are acceptable. From among the persons who have been approved on
both lists, and in accordance with the designated order of mutual preference,
the board or appointed arbitration association shall appoint an arbitrator to
serve. If the parties fail to agree on any of the parties named, if acceptable
arbitrators are unable to act, or if, for any other reason, the appointment
cannot be made from the submitted lists, the board or appointed arbitration
association shall have the power to make the appointment from among other
members of the panel without the submission of any additional lists. Each
dispute shall be heard and determined by one arbitrator unless the board or
appointed arbitration association, in its discretion, directs that a greater
number of arbitrators be appointed.

(2) In al cases in which a complaint has been referred to arbitration
pursuant to subdivision (b) of Section 7085, the board or the appointed
arbitration association shall have the power to appoint an arbitrator to hear
the matter.

(3) The board shall adopt regulations setting minimum qualification
standardsfor listed arbitrators based upon relevant training, experience, and
performance.

(c) No person shall serve asan arbitrator in any arbitration in which that
person has any financial or personal interest in the result of the arbitration.
Prior to accepting an appointment, the prospective arbitrator shall disclose
any circumstances likely to prevent a prompt hearing or to create a
presumption of bias. Upon receipt of that information, the board or appointed
arbitration association shall immediately replace the arbitrator or
communicate the information to the parties for their comments. Thereafter,
the board or appointed arbitration association shall determine whether the
arbitrator should be disqualified and shall inform the parties of itsdecision,
which shall be conclusive.
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(d) The board or appointed arbitration association may appoint another
arbitrator if avacancy occurs, or if an appointed arbitrator isunableto serve
in atimely manner.

(e) (1) The board or appointed arbitration association shall provide the
parties with alist of the times and dates, and locations of the hearing to be
held. The parties shall notify the arbitrator, within seven calendar days of
the mailing of the list, of the times and dates convenient to each party. If
the partiesfail to respond to the arbitrator within the seven-day period, the
arbitrator shall fix thetime, place, and location of the hearing. An arbitrator
may, at the arbitrator’s sol e discretion, make an inspection of the construction
site which is the subject of the arbitration. The arbitrator shall notify the
parties of the time and date set for the inspection. Any party who so desires
may be present at the inspection.

(2) The board or appointed arbitration association shall fix the time,
place, and location of the hearing for all casesreferred to arbitration pursuant
to subdivision (b) of Section 7085. An arbitrator may, at the arbitrator’s
sole discretion, make an inspection of the construction site which is the
subject of the arbitration. The arbitrator shal notify the parties of the time
and date set for theinspection. Any party who desires may be present at the
inspection.

(f) Any person having a direct interest in the arbitration is entitled to
attend the hearing. The arbitrator shall otherwise have the power to require
the exclusion of any witness, other than a party or other essential person,
during the testimony of any other witness. It shall be discretionary with the
arbitrator to determine the propriety of the attendance of any other person.

(9) Hearings shall be adjourned by the arbitrator only for good cause.

(h) A record is not required to be taken of the proceedings. However,
any party to the proceeding may have a record made at its own expense.
The parties may make appropriate notes of the proceedings.

(i) Thehearing shall be conducted by the arbitrator in any manner which
will permit full and expeditious presentation of the case by both parties.
Consistent with the expedited nature of arbitration, the arbitrator shall
establish the extent of, and schedule for, the production of relevant
documents and other information, the identification of any witnesses to be
called, and a schedule for any hearings to elicit facts solely within the
knowledge of one party. The complaining party shall present its claims,
proofs, and witnesses, who shall submit to questions or other examination.
The defending party shall then present its defenses, proofs, and witnesses,
who shall submit to questions or other examination. The arbitrator has
discretion to vary this procedure but shall afford full and equal opportunity
to the parties for the presentation of any material or relevant proofs.

(i) The arbitration may proceed in the absence of any party who, after
due natice, failsto be present. The arbitrator shall require the attending party
to submit supporting evidence in order to make an award. An award for the
attending party shall not be based solely on the fact that the other party has
failed to appear at the arbitration hearing.
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(k) Thearbitrator shall be the solejudge of the relevancy and materiality
of the evidence offered and conformity to legal rules of evidence shall not
be required.

() The arbitrator may receive and consider documentary evidence.
Documentsto be considered by the arbitrator may be submitted prior to the
hearing. However, a copy shall be simultaneously transmitted to all other
parties and to the board or appointed arbitration association for transmittal
to the arbitrator or board appointed arbitrator.

(m) The arbitrator shall specifically inquire of the parties whether they
have any further proofs to offer or witnesses to be heard. Upon receiving
negative replies, the arbitrator shall declare the hearing closed and minutes
thereof shall be recorded. If briefs are to be filed, the hearing shall be
declared closed as of the final date set by the arbitrator for the receipt of
briefs. If documents are to be filed as requested by the arbitrator and the
date set for their receipt is later than that set for the receipt of briefs, the
later date shall be the date of closing the hearings. The time limit within
which the arbitrator is required to make the award shall commence to run,
in the absence of other agreements by the parties, upon the closing of the
hearings.

(n) The hearing may be reopened on the arbitrator’s own motion.

(o) Any party who proceeds with the arbitration after knowledge that
any provision or requirement of these rules has not been complied with, and
who fails to state their objections to the arbitrator in writing, within 10
calendar days of close of hearing, shall be deemed to have waived their
right to object.

(p) (1) Except as provided in paragraph (2), any papers or process
necessary or proper for theinitiation or continuation of an arbitration under
theserules and for any court action in connection therewith, or for the entry
of judgment on an award made thereunder, may be served upon any party
(A) by regular mail addressed to that party or their attorney at the party’s
last known address, or (B) by personal service.

(2) Notwithstanding paragraph (1), in all cases referred to arbitration
pursuant to subdivision (b) of Section 7085 in which the contractor fails or
refuses to return an executed copy of the notice to arbitrate within the time
specified, any papers or process specified in paragraph (1) to be sent to the
contractor, including the notice of hearing, shall be mailed by certified mail
to the contractor’s address of record.

(9) The award shall be made promptly by the arbitrator, and unless
otherwise agreed by the parties, no later than 30 calendar daysfrom the date
of closing the hearing, closing a reopened hearing, or if oral hearing has
been waived, from the date of transmitting the final statements and proofs
to the arbitrator.

The arbitrator may for good cause extend any period of time established
by these rules, except the time for making the award. The arbitrator shall
notify the parties of any extension and the reason therefor.

() (1) The arbitrator may grant any remedy or relief that the arbitrator
deems just and equitable and within the scope of the board’s referral and
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the requirements of the board. The arbitrator, in their sole discretion, may
award costs or expenses.

(2) Theamendments madein paragraph (1) during the 2003-04 Regular
Session shall not be interpreted to prevent an arbitrator from awarding a
complainant all direct costs and expenses for the completion or repair of
the project.

(s) The award shall become final 30 calendar days from the date the
arbitration award is issued. The arbitrator, upon written application of a
party to the arbitration, may correct the award upon the following grounds:

(1) Therewasan evident miscalculation of figures or an evident mistake
in the description of any person, things, or property referred to in the award.

(2) Thereisany other clerical error in the award, not affecting the merits
of the controversy.

An application for correction of the award shal be made within 10
calendar days of the date of service of the award by serving a copy of the
application on the arbitrator, and all other parties to the arbitration. Any
party to the arbitration may make awritten objection to the application for
correction by serving a copy of the written objection on the arbitrator, the
board, and all other partiesto the arbitration, within 10 calendar days of the
date of service of the application for correction.

Thearhitrator shall either deny the application or correct the award within
30 calendar days of the date of service of the original award by mailing a
copy of the denial or correction to al parties to the arbitration. Any appea
from the denial or correction shall be filed with a court of competent
jurisdiction and a true copy thereof shall be filed with the arbitrator or
appointed arbitration association within 30 calendar days after the award
has become final. The award shall be in writing, and shall be signed by the
arbitrator or amajority of them. If no appeal isfiled within the 30-calendar
day period, it shall become afinal order of the registrar.

(t) Service of the award by certified mail shall be effective if a certified
letter containing the award, or atrue copy thereof, ismailed by the arbitrator
or arbitration association to each party or to a party’s attorney of record at
their last known address, address of record, or by personally serving any
party. Service may be proved in the manner authorized in civil actions.

(u) Theboard shall pay the expenses of one expert witness appointed by
the board when the services of an expert witness are requested by either
party involved in arbitration pursuant to this article and the case involves
workmanship issues that are itemized in the complaint and have not been
repaired or replaced. Parties who choose to present the findings of another
expert witness as evidence shall pay for those services. Payment for expert
witnesses appointed by the board shall be limited to the expert witness costs
for inspection of the problem at the construction site, preparation of the
expert witness' report, and expert witness fees for appearing or testifying
at ahearing. All requestsfor payment to an expert witness shall be submitted
on aform that has been approved by the registrar. All requests for payment
to an expert witness shall be reviewed and approved by the board prior to
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payment. Theregistrar shall advisethe partiesthat names of industry experts
may be obtained by requesting this information from the registrar.

(v) The arbitrator shall interpret and apply these rules insofar as they
relate to their powers and duties.

(w) The following shall apply as to court procedure and exclusion of
liability:

(1) The board, the appointed arbitration association, or any arbitrator in
aproceeding under theserulesisnot anecessary party injudicia proceedings
relating to the arbitration.

(2) Partiestotheserulesshall be deemed to have consented that judgment
upon the arbitration award may be entered in any federa or state court
having jurisdiction thereof.

(3) The board, the appointed arbitration association, or any arbitrator is
not liable to any party for any act or omission in connection with any
arbitration conducted under these rules.

SEC. 61. Section 7099.2 of the Business and Professions Code is
amended to read:

7099.2. (a) The board shall promulgate regulations covering the
assessment of civil penalties under this article that give due consideration
to the appropriateness of the penalty with respect to the following factors:

(1) The gravity of the violation.

(2) Thegood faith of thelicensee or applicant for licensure being charged.

(3) The history of previous violations.

(b) Except as otherwise provided by this chapter, no civil penalty shall
be assessed in an amount greater than five thousand dollars ($5,000).
Notwithstanding Section 125.9, acivil penalty not to exceed fifteen thousand
dollars ($15,000) may be assessed for aviolation of Section 7114 or 7118.

SEC. 62. Section 7099.9 is added to the Business and Professions Code,
to read:

7099.9. (a) If, upon investigation, the registrar has probable cause to
believe that a licensee, registrant, or applicant has committed acts or
omissionsthat are groundsfor denial, suspension, or revocation of alicense
or registration, the registrar, or their designee, may issue a letter of
admonishment to an applicant, licensee, or registrant in lieu of issuing a
citation. Nothing in this article shal in any way limit the registrar's
discretionary authority or ability to issue a letter of admonishment as
prescribed by this subdivision.

(b) The letter of admonishment shall be in writing and shall describe in
detail the nature and facts of the violation, including a reference to the
statutes or regulations violated. The letter of admonishment shall inform
the licensee, registrant, or applicant that within 30 days of service of the
letter of admonishment the licensee, registrant, or applicant may do either
of the following:

(1) Submit awritten request for an office conference to the registrar to
contest the letter of admonishment. Upon atimely request, the registrar, or
their designee, shall hold an office conference with the licensee, registrant,
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or applicant and, if applicable, their legal counsel or authorized
representative.

(A) Noindividua other thanthelegal counsel or authorized representative
of the licensee, registrant, or applicant may accompany the licensee,
registrant, or applicant to the office conference.

(B) Prior to or at the office conference, the licensee, registrant, or
applicant may submit to the registrar declarations and documents pertinent
to the subject matter of the letter of admonishment.

(C) The office conference is intended to be informal and shall not be
subject to the Administrative Procedure Act (Chapter 4.5 (commencing
with Section 11400) or Chapter 5 (commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the Government Code).

(D) After the office conference, the registrar, or their designee, may
affirm, modify, or withdraw the letter of admonishment. Within 14 calendar
days from the date of the office conference, the registrar, or their designee,
shall personally serve or send the written decision by certified mail to the
licensee's, registrant’s, or applicant’s address of record. This decision shall
be deemed the fina administrative decision concerning the letter of
admonishment.

(E) Judicia review of the decision may be had by filing a petition for a
writ of mandate in accordance with the provisions of Section 1094.5 of the
Code of Civil Procedure within 30 days after the date the decision was
personally served or sent by certified mail. Thejudicial review shall extend
to the question of whether or not there was aprejudicial abuse of discretion
in the issuance of the letter of admonishment or in the decision after the
office conference.

(2) Comply with the letter of admonishment and, if required, submit a
written corrective action plan to the registrar documenting compliance. If
an office conference is not requested pursuant to this section, compliance
with the letter of admonishment shall not constitute an admission of the
violation noted in the letter of admonishment.

(c) The letter of admonishment shall be served upon the licensee,
registrant, or applicant personaly or by certified mail at their address of
record with the board. If the licensee, registrant, or applicant is served by
certified mail, service shall be effective upon deposit in the United States
mail.

(d) Thelicensee, registrant, or applicant shall maintain and have readily
available a copy of the letter of admonishment and corrective action plan,
if any, for at least one year from the date of issuance of the letter of
admonishment.

(e) Nothinginthissubdivision shall inany way limit the board’s authority
or ability to do either of the following:

(1) Issueacitation pursuant to Section 125.9, 148, or 7099.

(2) Institute disciplinary proceedings pursuant to this article.

(f) Theissuance of aletter of admonishment shall not be construed as a
disciplinary action or discipline for purposes of licensure or the reporting
of discipline for licensure.
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(g) The board shall not issue aletter of admonishment when any one of
the following factorsis present:

(1) The licensee, registrant, or applicant was unlicensed at the time of
the violation.

(2) Multiple violations have been established.

(3) The licensee, registrant, or applicant has a history of the same or
similar violations.

(4) Theviolation resulted in financial harm to another.

(5) Thevictimisan elder or dependent adult as defined in Section 368
of the Penal Code.

(6) Theviolation is related to the repair of damage caused by a natural
disaster.

(h) The board may adopt regulations to further define the circumstances
under which aletter of admonishment may be issued.

SEC. 63. Section 7123.5 of the Business and Professions Code is
amended to read:

7123.5. If acontractor is convicted of violating Section 396 of the Penal
Code or any substantially similar local ordinance in connection with the
sale, or offer for sale, of repair or reconstruction services, as defined in
Section 396 of the Penal Code, the Contractors State License Board shall
take disciplinary action against the contractor, which shall include a
suspension of at least six months or the permanent revocation of the
contractor’s license.

SEC. 64. Section 7135 of the Business and Professions Code isamended
to read:

7135. (8) Thefeesand civil penalties received under this chapter shall
be deposited in the Contractors License Fund. All moneys in the fund are
hereby appropriated for the purposes of this chapter.

(b) It isthe intent of the Legislature that the board shall use moneys
appropriated from the fund to improve its administrative and investigative
oversight activities and capacity.

SEC. 65. Section 7136 of the Business and Professions Code isamended
to read:

7136. Thedirector shall designate a sum not to exceed 10 percent of the
total income of the Contractors State License Board for each fiscal year to
be transferred to the Consumer Affairs Fund asthe board’s share of the cost
of administration of the department.

SEC. 66. Section 7137 of the Business and Professions Code isamended
to read:

7137. The board may set fees by regulation. These fees shall be set
according to the following schedule:

(@ (1) Theapplicationfeefor anoriginal licensein asingle classification
shall be three hundred thirty dollars ($330) and may be increased to not
more than three hundred seventy-five dollars ($375).

(2) The application fee for each additional classification applied for in
connection with an original license shall not be morethan eighty-fivedollars
($85).
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(3) The application fee for each additional classification pursuant to
Section 7059 shall be one hundred fifty dollars ($150) and may beincreased
to not more than one hundred seventy-five dollars ($175).

(4) The application fee to replace a responsible managing officer,
responsible managing manager, responsible managing member, or
responsible managing employee pursuant to Section 7068.2 shall be one
hundred fifty dollars ($150) and may be increased to not more than one
hundred seventy-five dollars ($175).

(5) The application fee to add personnel, other than a qualifying
individual, to an existing license shall be one hundred dollars ($100) and
may be increased to not more than one hundred fifteen dollars ($115).

(b) The fee for rescheduling an examination for an applicant who has
applied for an origina license, additional classification, a change of
responsible managing officer, responsible managing manager, responsible
managing member, or responsible managing employee, or for an asbestos
certification or hazardous substance removal certification, shall not be more
than seventy dollars ($70).

(c) Thefeefor scheduling or rescheduling an examination for alicensee
who is required to take the examination as a condition of probation shall
not be more than seventy dollars ($70).

(d) Theinitial license fee for an active or inactive license shall be two
hundred dollars ($200) and may be increased to not more than two hundred
twenty-five dollars ($225).

() (1) Therenewal feefor an activelicense shall befour hundred dollars
($400) and may be increased to not more than four hundred fifty dollars
($450).

(2) Therenewal feefor an inactive license shall be two hundred dollars
($200) and may be increased to not more than two hundred twenty-five
dollars ($225).

(f) The delinquency feeisan amount equal to 50 percent of the renewal
fee, if the license is renewed after its expiration.

(g) The registration fee for a home improvement salesperson shall be
eighty-three dollars ($83) and may beincreased to not more than ninety-five
dollars ($95).

(h) The renewa fee for a home improvement salesperson registration
shdll be eighty-three dollars ($83) and may be increased to not more than
ninety-five dollars ($95).

(i) The application feefor an asbestos certification examination shall be
eighty-three dollars ($83) and may beincreased to not more than ninety-five
dollars ($95).

(i) The application fee for a hazardous substance removal or remedial
action certification examination shall be eighty-three dollars ($83) and may
be increased to not more than ninety-five dollars ($95).

(k) In addition to any other fees charged to C-10 contractors, the board
shall charge a fee of twenty dollars ($20), to be assessed with the renewal
fee for an active license, which shall be used by the board to enforce
provisions of the Labor Code related to electrician certification.
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() Theservicefeeto deposit with theregistrar lawful money or cashier’'s
check pursuant to paragraph (1) of subdivision (a) of Section 995.710 of
the Code of Civil Procedure for purposes of compliance with any provision
of Article 5 (commencing with Section 7065) shall be one hundred dollars
($200), which shall be used by the board only to process each deposit filed
with the registrar, to cover the reasonable costs to the registrar for holding
money or cashier's checks in trust in interest bearing deposit or share
accounts, and to offset the costs of processing payment of lawful claims
against a deposit in acivil action.

(m) The board shall, by regulation, establish criteriafor the approval of
expedited processing of applications. Approved expedited processing of
applicationsfor licensure or registration, as required by other provisions of
law, shall not be subject to this subdivision.

SEC. 67. Section 7137.5 of the Business and Professions Code is
amended to read:

7137.5. The sum of ten thousand dollars ($10,000) shall be transferred
from the Contractors License Fund to the Controller for the exclusive use
of the California Uniform Construction Cost Accounting Commission.

The commission shall prepare a recommendation to the Legislature for
alocal public agency sourceto fund the commission beginning July 1, 1991,
which will provide revenue supported by the contract activities represented
by the commission’s authority.

Upon adoption of this funding program, the commission shall reimburse
the Contractors License Fund in the amount of ten thousand dollars
($20,000).

SEC. 68. Section 7138 of the Business and Professions Code isamended
to read:

7138. Notwithstanding any other provision of law, a fee paid in
connection with a service or application covered by Section 7137 shall
accrue to the Contractors License Fund as an earned fee and shall not be
refunded.

SEC. 69. Section 7139.1 of the Business and Professions Code is
amended to read:

7139.1. The Legidature hereby finds and declares all of the following:

(@) Thereisademand and increasing need for construction management
education programs and resources within the postsecondary education system
that prepare graduates for the management of construction operations and
companies regulated by the Contractors State License Law and enforced
by the Contractors State License Board.

(b) Although construction management programs do exist within the
state university system, these programs are woefully underfunded and
insufficiently funded to provide training on state-of-the-art management
information systems for either graduates or extension programs for
continuing education of licensed contractors. Construction industry
associations have provided some assistance through direct grants and
scholarships, but the industrywide service of these programs and the need
for additional assistance mandates broad based industrywide support.
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(c) It is the intent of the Legidlature that by enabling contractors to
designate a portion of their licensure fee and providing a format for
contractors to contribute funds to construction management education, this
article will receive broad based industry support. In addition, this article
allows the contractor to demonstrate the importance of construction
management education. This assistance will enable greater devel opment of
construction management curriculaand will improve the overall quality of
construction by providing construction management training to California
licensed contractors and their current and future management personnel.

SEC. 70. Section 7139.2 of the Business and Professions Code is
amended to read:

7139.2. (a) There is hereby created the Construction Management
Education Account (CMEA) as a separate account in the ContractorsLicense
Fund for the purposes of construction management education. Fundsin the
account shall be availablefor the purposes of thisarticle upon appropriation
by the Legidature.

(b) The Contractors State License Board shall allow acontractor to make
a contribution to the Construction Management Education Account at the
time of the contractor license fee payment. Thelicensefeeform shall clearly
display this aternative on its face and shall clearly inform the licensee that
this provision is a contribution to the Construction Management Education
Account and isin addition to the fees.

(c) The board may accept grants from federal, state, or local public
agencies, or from private foundations or individuals, in order to assist it in
carrying out itsduties, functions, and powers under thisarticle. Grant moneys
shall be deposited into the Construction Management Education Account.

SEC. 71. Section 7141.5 of the Business and Professions Code is
amended to read:

7141.5. Theregistrar shall grant the retroactive renewal of alicense if,
within 90 days of the expiration of the license, the otherwise eligiblelicensee
submits a completed application for renewa on a form prescribed by the
registrar, and pays the appropriate renewal fee and delinquency fee
prescribed by this chapter. For the purposes of this section, an application
shall be deemed submitted if it is delivered to the board’s headquarters or
postmarked within 90 days of the expiration of the license.

SEC. 72. Section 7145.5 of the Business and Professions Code is
amended to read:

7145.5. (@) The registrar may refuse to issue, reinstate, reactivate, or
renew a license or may suspend a license for the failure of a licensee to
resolve all outstanding final liabilities, which include taxes, additions to
tax, penalties, interest, and any fees that may be assessed by the board, the
Department of Industrial Relations, the Employment Development
Department, the Franchise Tax Board, or the State Board of Equalization.

(1) Until the debts covered by this section are satisfied, the qualifying
person and any other personnel of record named on alicense that has been
suspended under this section shall be prohibited from serving in any capacity
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that is subject to licensure under this chapter, but shall be permitted to act
in the capacity of a nonsupervising bona fide employee.

(2) The license of any other renewable licensed entity with any of the
same personnel of record that have been assessed an outstanding liability
covered by this section shall be suspended until the debt has been satisfied
or until the same personnel of record disassociate themselves from the
renewable licensed entity.

(b) Therefusal toissuealicense or the suspension of alicense as provided
by this section shall be applicable only if the registrar has mailed a notice
preliminary to the refusal or suspension that indicates that the license will
be refused or suspended by a date certain. This preliminary notice shal be
mailed to the licensee at least 60 days before the date certain.

(c) Inthe case of outstanding final liahilities assessed by the Franchise
Tax Board, this section shall be operative within 60 days after the Contractors
State License Board has provided the Franchise Tax Board with the
information required under Section 30, relating to licensing information
that includesthefederal employer identification number, individual taxpayer
identification number, or social security number.

(d) All versionsof the application for acontractor’slicense shall include,
as part of the application, an authorization by the applicant, in the form and
manner mutually agreeable to the Franchise Tax Board and the board, for
the Franchise Tax Board to disclose the tax information that is required for
the registrar to administer this section. The Franchise Tax Board may from
time to time audit these authorizations.

(e) Inthecase of outstanding final liabilities assessed by the State Board
of Equalization, this section shall not apply to any outstanding final liability
if the licensee has entered into an installment payment agreement for that
liability with the State Board of Equalization and isin compliance with the
terms of that agreement.

SEC. 73. Section 7159 of the Business and Professions Code isamended
to read:

7159. (a) (1) This section identifies the projects for which a home
improvement contract is required, outlines the contract requirements, and
lists the items that shall be included in the contract, or may be provided as
an attachment.

(2) This section does not apply to service and repair contracts that are
subject to Section 7159.10, if the contract for the applicable services
complies with Sections 7159.10 to 7159.14, inclusive.

(3) Thissection does not apply to the sale, installation, and servicing of
afirealarm sold in conjunction with an alarm system, as defined in Section
7590.1, if all costs attributable to making the fire alarm system operable,
including sale and installation costs, do not exceed five hundred dollars
($500), and the licensee complies with the requirements set forth in Section
7159.9.

(4) This section does not apply to any costs associated with monitoring
aburglar or fire alarm system.
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(5) Failure by the licensee, their agent or salesperson, or by a person
subject to belicensed under this chapter, to provide the specified information,
notices, and disclosuresin the contract, or to otherwise fail to comply with
any provision of this section, is cause for discipline.

(b) For purposes of this section, “home improvement contract” means
an agreement, whether oral or written, or contained in one or more
documents, between a contractor and an owner or between a contractor and
atenant, regardless of the number of residence or dwelling units contained
in the building in which the tenant resides, if the work is to be performed
in, to, or upon the residence or dwelling unit of the tenant, for the
performance of a home improvement, as defined in Section 7151, and
includes al labor, services, and materials to be furnished and performed
thereunder, if the aggregate contract price specified in one or more
improvement contracts, including all labor, services, and materials to be
furnished by the contractor, exceeds five hundred dollars ($500). “Home
improvement contract” also means an agreement, whether oral or written,
or contained in one or more documents, between a sal esperson, whether or
not they are a home improvement salesperson, and an owner or a tenant,
regardless of the number of residence or dwelling units contained in the
building in which the tenant resides, which providesfor the sale, installation,
or furnishing of home improvement goods or services.

(c) Inaddition to the specific requirementslisted under this section, every
home improvement contract and any person subject to licensure under this
chapter or their agent or salesperson shall comply with all of the following:

(1) Thewriting shall be legible.

(2) Any printed form shall be readable. Unless a larger typeface is
specified in this article, text in any printed form shall bein at least 10-point
typeface and the headings shall bein at least 10-point boldface type.

(3) (A) Beforeany work is started, the contractor shall give the buyer a
copy of the contract signed and dated by both the contractor and the buyer.
The buyer’s receipt of the copy of the contract initiates the buyer’s rights
to cancel the contract pursuant to Sections 1689.5 to 1689.14, inclusive, of
the Civil Code.

(B) The contract shall contain on thefirst page, in atypeface no smaller
than that generally used in the body of the document, both of the following:

(i) The date the buyer signed the contract.

(ii) The name and address of the contractor to which the applicable
“Notice of Cancellation” is to be mailed, immediately preceded by a
statement advising the buyer that the “Notice of Cancellation” may be sent
to the contractor at the address noted on the contract.

(4) Thecontract shall include astatement that, upon satisfactory payment
being made for any portion of the work performed, the contractor, prior to
any further payment being made, shall furnish to the person contracting for
the home improvement or swimming pool work a full and unconditional
release from any potential lien claimant claim or mechanicslien authorized
pursuant to Sections 8400 and 8404 of the Civil Code for that portion of
the work for which payment has been made.
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(5) A change-order form for changes or extrawork shall beincorporated
into the contract and shall become part of the contract only if it isinwriting
and signed by the parties prior to the commencement of any work covered
by a change order.

(6) The contract shall contain, in close proximity to the signatures of the
owner and contractor, a notice stating that the owner or tenant has the right
to require the contractor to have a performance and payment bond.

(7) If the contract provides for a contractor to furnish joint control, the
contractor shall not have any financial or other interest in the joint control.

(8) The provisions of this section are not exclusive and do not relieve
the contractor from compliance with any other applicable provision of law.

(d) A homeimprovement contract and any changes to the contract shall
be in writing and signed by the parties to the contract prior to the
commencement of work covered by the contract or an applicable change
order and, except as provided in paragraph (8) of subdivision (a) of Section
7159.5, shall include or comply with al of the following:

(1) The name, business address, and license number of the contractor.

(2) If applicable, the name and registration number of the home
improvement salesperson that solicited or negotiated the contract.

() The following heading on the contract form that identifies the type
of contract in at least 10-point boldface type: “Home Improvement.”

(4) Thefollowing statement in at least 12-point boldface type: “ You are
entitled to acompletely filled in copy of this agreement, signed by both you
and the contractor, before any work may be started.”

(5) Theheading: “ Contract Price,” followed by the amount of the contract
in dollars and cents.

(6) If afinance charge will be charged, the heading: “Finance Charge,’
followed by the amount in dollars and cents. The finance chargeisto be set
out separately from the contract amount.

(7) The heading: “Description of the Project and Description of the
Significant Materials to be Used and Equipment to be Installed,” followed
by a description of the project and a description of the significant materials
to be used and equipment to be installed. For swimming pools, the project
description required under this paragraph also shall include aplan and scale
drawing showing the shape, size, dimensions, and the construction and
equipment specifications.

(8) If adownpayment will be charged, the details of the downpayment
shall be expressed in substantially the following form, and shall include the
text of the notice as specified in subparagraph (C):

(A) The heading: “Downpayment.”

(B) A space where the actual downpayment appears.

(C) Thefollowing statement in at least 12-point boldface type:

“THE DOWNPAYMENT MAY NOT EXCEED $1,000 OR 10
PERCENT OF THE CONTRACT PRICE, WHICHEVER ISLESS”
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(9) If payments, other than the downpayment, are to be made before the
project is completed, the details of these payments, known as progress
payments, shall be expressed in substantially the following form, and shall
include the text of the statement as specified in subparagraph (C):

(A) A schedule of progress payments shall be preceded by the heading:
“Schedule of Progress Payments.”

(B) Each progress payment shall be stated in dollars and cents and
specifically reference the amount of work or services to be performed and
materials and equipment to be supplied.

(C) The section of the contract reserved for the progress payments shall
include the following statement in at least 12-point boldface type:

“The schedule of progress payments must specifically describe each phase
of work, including the type and amount of work or services scheduled to
be supplied in each phase, a ong with the amount of each proposed progress
payment. IT IS AGAINST THE LAW FOR A CONTRACTOR TO
COLLECT PAYMENT FOR WORK NOT YET COMPLETED, OR FOR
MATERIALS NOT YET DELIVERED. HOWEVER, A CONTRACTOR
MAY REQUIRE A DOWNPAYMENT.”

(10) The contract shall address the commencement of work to be
performed in substantially the following form:

(A) A dsatement that describes what constitutes substantial
commencement of work under the contract.

(B) Theheading: “Approximate Start Date.”

(C) The approximate date on which work will be commenced.

(11) The estimated completion date of the work shall be referenced in
the contract in substantially the following form:

(A) The heading: “Approximate Completion Date.”

(B) The approximate date of completion.

(12) If applicable, the heading: “List of Documents to be Incorporated
into the Contract,” followed by the list of documents incorporated into the
contract.

(13) The heading: “Note About Extra Work and Change Orders,’
followed by the following statement:

“Extra Work and Change Orders become part of the contract once the
order is prepared in writing and signed by the parties prior to the
commencement of work covered by the new change order. The order must
describe the scope of the extra work or change, the cost to be added or
subtracted from the contract, and the effect the order will have on the
schedule of progress payments.”

(e) Except as provided in paragraph (8) of subdivision (a) of Section
7159.5, dl of the following notices shall be provided to the owner as part
of the contract form as specified or, if otherwise authorized under this
subdivision, may be provided as an attachment to the contract:
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(1) A notice concerning commercial general liability insurance. This
notice may be provided as an attachment to the contract if the contract
includesthe following statement: “A notice concerning commercial general
liability insurance is attached to this contract.” The notice shall include the
heading “Commercial General Liability Insurance (CGL),” followed by
whichever of the following statements is both relevant and correct:

(A) “(The name on the license or ‘This contractor’) does not carry
commercial generd liability insurance.”

(B) “(The name on the license or “This contractor’) carries commercial
general liability insurance written by (the insurance company). You may
call (the insurance company) at to check the contractor’'s
insurance coverage.”

(C) “(The name on thelicense or “This contractor’) is self-insured.”

(D) “(Thename on thelicense or * This contractor’) isalimited liability
company that carries liability insurance or maintains other security as
required by law. You may call (the insurance company or trust company or
bank) at ___ to check on the contractor’s insurance coverage or security.”

(2) A notice concerning workers' compensation insurance. This notice
may be provided as an attachment to the contract if the contract includes
the statement: “A notice concerning workers' compensation insurance is
attached to this contract.” The notice shall include the heading “Workers
Compensation Insurance” followed by whichever of thefollowing statements
is correct:

(A) “(The name on the license or ‘This contractor’) has no employees
and is exempt from workers' compensation requirements.”

(B) “(The name on the license or ‘This contractor’) carries workers
compensation insurance for all employees.”

(3) A naticethat providesthe buyer with the following information about
the performance of extra or change-order work:

(A) A statement that the buyer may not require a contractor to perform
extra or change-order work without providing written authorization prior
to the commencement of work covered by the new change order.

(B) A statement informing the buyer that extra work or a change order
is not enforceable against a buyer unless the change order also identifies all
of the following in writing prior to the commencement of work covered by
the new change order:

(i) The scope of work encompassed by the order.

(ii) The amount to be added or subtracted from the contract.

(iii) The effect the order will make in the progress payments or the
completion date.

(C) A statement informing the buyer that the contractor’s failure to
comply with the requirements of this paragraph does not preclude the
recovery of compensation for work performed based upon legal or equitable
remedies designed to prevent unjust enrichment.

(4) A notice with the heading “Mechanics Lien Warning” written as
follows:
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“MECHANICS LIEN WARNING:

Anyonewho helpsimprove your property, but who isnot paid, may record
what is called a mechanics lien on your property. A mechanics lien is a
claim, like amortgage or home equity loan, made against your property and
recorded with the county recorder.

Evenif you pay your contractor in full, unpaid subcontractors, suppliers,
and laborers who helped to improve your property may record mechanics
liens and sue you in court to foreclose the lien. If a court finds the lien is
valid, you could be forced to pay twice or have a court officer sell your
home to pay the lien. Liens can also affect your credit.

To preserve their right to record a lien, each subcontractor and material
supplier must provide you with a document called a* Preliminary Notice’
This notice is not alien. The purpose of the notice isto let you know that
the person who sends you the notice has the right to record a lien on your
property if they are not paid.

BE CAREFUL. The Preliminary Notice can be sent up to 20 days after
the subcontractor starts work or the supplier provides material. This can be
a big problem if you pay your contractor before you have received the
Preliminary Notices.

You will not get Preliminary Notices from your prime contractor or from
laborerswho work on your project. The law assumes that you already know
they are improving your property.

PROTECT YOURSELF FROM LIENS. You can protect yourself from
liens by getting a list from your contractor of all the subcontractors and
material suppliersthat work on your project. Find out from your contractor
when these subcontractors started work and when these suppliers delivered
goods or materials. Then wait 20 days, paying attention to the Preliminary
Notices you receive.

PAY WITH JOINT CHECKS. One way to protect yourself is to pay
with ajoint check. When your contractor tellsyou it istime to pay for the
work of asubcontractor or supplier who has provided you with aPreliminary
Notice, write a joint check payable to both the contractor and the
subcontractor or material supplier.

For other ways to prevent liens, visit CSLB’s internet website at
www.cslb.ca.gov or call CSLB at 800-321-CSLB (2752).

REMEMBER, IF YOU DO NOTHING, YOU RISK HAVING A LIEN
PLACED ON YOUR HOME. This can mean that you may have to pay
twice, or face the forced sale of your home to pay what you owe.”

(5) Thefollowing notice shal be provided in at least 12-point typeface:
“Information about the Contractors State License Board (CSLB): CSLB

is the state consumer protection agency that licenses and regulates
construction contractors.
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Contact CSLB for information about the licensed contractor you are
considering, including information about disclosable complaints, disciplinary
actions, and civil judgments that are reported to CSLB.

Use only licensed contractors. If you file a complaint against a licensed
contractor withinthelegal deadline (usually four years), CSLB has authority
to investigate the complaint. If you use an unlicensed contractor, CSLB
may not be able to help you resolve your complaint. Your only remedy may
be in civil court, and you may be liable for damages arising out of any
injuries to the unlicensed contractor or the unlicensed contractor’'s
employees.

For more information:

Visit CSLB’s internet website at www.cslb.ca.gov

Call CSLB at 800-321-CSLB (2752)

Write CSLB at PO. Box 26000, Sacramento, CA 95826.”

(6) (A) Thenoticeset forthin subparagraph (B) and entitled “ Three-Day
Right to Cancel,” shall be provided to the buyer unless the contract is:

(i) Negotiated at the contractor’s place of business.

(ii) Subjecttothe*” Seven-Day Right to Cancel,” asset forthin paragraph
().
(iii) Subject to licensure under the Alarm Company Act (Chapter 11.6
(commencing with Section 7590)), provided the alarm company licensee
complies with Sections 1689.5, 1689.6, and 1689.7 of the Civil Code, as
applicable.

(B) “Three-Day Right to Cancel

You, the buyer, havetheright to cancel this contract within three business
days. You may cancel by emailing, mailing, faxing, or delivering awritten
notice to the contractor at the contractor’s place of business by midnight of
the third business day after you received a signed and dated copy of the
contract that includes this notice. Include your name, your address, and the
date you received the signed copy of the contract and this notice.

If you cancel, the contractor must return to you anything you paid within
10 days of receiving the notice of cancellation. For your part, you must
make available to the contractor at your residence, in substantially as good
condition as you received them, goods delivered to you under this contract
or sale. Or, you may, if you wish, comply with the contractor’sinstructions
on how to return the goods at the contractor’s expense and risk. If you do
make the goods available to the contractor and the contractor does not pick
them up within 20 days of the date of your notice of cancellation, you may
keep them without any further obligation. If you fail to make the goods
available to the contractor, or if you agree to return the goods to the
contractor and fail to do so, then you remain liable for performance of all
obligations under the contract.”

(C) The“Three-Day Right to Cancel” notice required by this paragraph
shall comply with al of the following:
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(i) Thetext of the noticeis at least 12-point boldface type.

(ii) The notice is in immediate proximity to a space reserved for the
owner's signature.

(iii) Theowner acknowledges receipt of the notice by signing and dating
the notice form in the signature space.

(iv) The notice is written in the same language, e.g., Spanish, as that
principally used in any oral sales presentation.

(v) The notice may be attached to the contract if the contract includes,
inat least 12-point boldface type, a checkbox with the following statement:
“Thelaw requiresthat the contractor give you anotice explaining your right
to cancel. Initial the checkbox if the contractor has given you a ‘Notice of
the Three-Day Right to Cancel.”

(vi) The notice shall be accompanied by a completed form in duplicate,
captioned “Notice of Cancellation,” which also shall be attached to the
agreement or offer to purchase and be easily detachable, and which shall
contain the following statement written in the samelanguage, e.g., Spanish,
as used in the contract:

“Notice of Cancellation”
/enter date of transaction/

(Date)

“You may cancel this transaction, without any penalty or obligation,
within three business days from the above date.

If you cancel, any property traded in, any payments made by you under
the contract or sale, and any negotiable instrument executed by you will be
returned within 10 days following receipt by the seller of your cancellation
notice, and any security interest arising out of the transaction will be
canceled.

If you cancel, you must make available to the seller at your residence, in
substantially as good condition as when received, any goods delivered to
you under this contract or sale, or you may, if you wish, comply with the
instructions of the seller regarding the return shipment of the goods at the
seller’s expense and risk.

If you do make the goods available to the seller and the seller does not
pick them up within 20 days of the date of your notice of cancellation, you
may retain or dispose of the goods without any further obligation. If you
fail to make the goods available to the seller, or if you agree to return the
goodsto the seller and fail to do so, then you remain liable for performance
of al obligations under the contract.”

To cancel this transaction, mail or deliver a signed and dated copy of this

cancellation notice, or any other written notice, or send a telegram

to )
/name of seller/

at
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/address of seller’s place of business/
not later than midnight of

(Date)
| hereby cancel this transaction.

(Date)

(Buyer’'s signature)

(7) (A) Thefollowing noticeentitled “ Seven-Day Right to Cancel” shall
be provided to the buyer for any contract that is written for the repair or
restoration of residential premises damaged by any sudden or catastrophic
event for which a state of emergency has been declared by the President of
the United States or the Governor, or for which alocal emergency has been
declared by the executive officer or governing body of any city, county, or
city and county:

“Seven-Day Right to Cancel

You, the buyer, have theright to cancel this contract within seven business
days. You may cancel by emailing, mailing, faxing, or delivering awritten
notice to the contractor at the contractor’s place of business by midnight of
the seventh business day after you received a signed and dated copy of the
contract that includes this notice. Include your name, your address, and the
date you received the signed copy of the contract and this notice.

If you cancel, the contractor must return to you anything you paid within
10 days of receiving the notice of cancellation. For your part, you must
make available to the contractor at your residence, in substantially as good
condition as you received them, goods delivered to you under this contract
or sale. Or, you may, if you wish, comply with the contractor’sinstructions
on how to return the goods at the contractor’s expense and risk. If you do
make the goods available to the contractor and the contractor does not pick
them up within 20 days of the date of your notice of cancellation, you may
keep them without any further obligation. If you fail to make the goods
available to the contractor, or if you agree to return the goods to the
contractor and fail to do so, then you remain liable for performance of all
obligations under the contract.”

(B) The"Seven-Day Right to Cancel” notice required by thissubdivision
shall comply with all of the following:

(i) Thetext of the noticeis at least 12-point boldface type.

(if) The notice is in immediate proximity to a space reserved for the
owner's signature.

(iii) The owner acknowledges receipt of the notice by signing and dating
the notice form in the signature space.

(iv) The notice is written in the same language, e.g., Spanish, as that
principally used in any oral sales presentation.

(v) The notice may be attached to the contract if the contract includes,
in at least 12-point boldface type, acheckbox with the following statement:
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“Thelaw requiresthat the contractor give you anotice explaining your right
to cancel. Initial the checkbox if the contractor has given you a ‘Notice of
the Seven-Day Right to Cancel.'”

(vi) The notice shall be accompanied by a completed form in duplicate,
captioned “Notice of Cancellation,” which shall also be attached to the
agreement or offer to purchase and be easily detachable, and which shall
contain thefollowing statement written in the samelanguage, e.g., Spanish,
as used in the contract:

“Notice of Cancellation”
/enter date of transaction/

(Date)

“You may cancel this transaction, without any penalty or obligation,
within seven business days from the above date.

If you cancel, any property traded in, any payments made by you under
the contract or sale, and any negotiable instrument executed by you will be
returned within 10 days following receipt by the seller of your cancellation
notice, and any security interest arising out of the transaction will be
canceled.

If you cancel, you must make available to the seller at your residence, in
substantially as good condition as when received, any goods delivered to
you under this contract or sale, or you may, if you wish, comply with the
instructions of the seller regarding the return shipment of the goods at the
seller’s expense and risk.

If you do make the goods available to the seller and the seller does not
pick them up within 20 days of the date of your notice of cancellation, you
may retain or dispose of the goods without any further obligation. If you
fail to make the goods available to the seller, or if you agree to return the
goodsto the seller and fail to do so, then you remain liable for performance
of al obligations under the contract.”

To cancel this transaction, mail or deliver a signed and dated copy of this
cancellation notice, or any other written notice, or send atelegram
to

/name of seller/
at

/address of seller’s place of business/
not later than midnight of

(Date)
| hereby cancel this transaction.

(Date)

(Buyer’'s signature)
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SEC. 73.5. Section 7159 of the Business and Professions Code is
amended to read:

7159. (&) (1) This section identifies the projects for which a home
improvement contract is required, outlines the contract requirements, and
lists the items that shall be included in the contract, or may be provided as
an attachment.

(2) This section does not apply to service and repair contracts that are
subject to Section 7159.10, if the contract for the applicable services
complies with Sections 7159.10 to 7159.14, inclusive.

(3) Thissection does not apply to the sale, installation, and servicing of
afirealarm sold in conjunction with an alarm system, as defined in Section
7590.1, if all costs attributable to making the fire alarm system operable,
including sale and installation costs, do not exceed five hundred dollars
($500), and the licensee complies with the requirements set forth in Section
7159.9.

(4) This section does not apply to any costs associated with monitoring
aburglar or fire alarm system.

(5) Failure by the licensee, their agent or salesperson, or by a person
subject to belicensed under this chapter, to provide the specified information,
notices, and disclosuresin the contract, or to otherwise fail to comply with
any provision of this section, is cause for discipline.

(b) For purposes of this section, “home improvement contract” means
an agreement, whether oral or written, or contained in one or more
documents, between a contractor and an owner or between a contractor and
atenant, regardless of the number of residence or dwelling units contained
in the building in which the tenant resides, if the work is to be performed
in, to, or upon the residence or dwelling unit of the tenant, for the
performance of a home improvement, as defined in Section 7151, and
includes al labor, services, and materials to be furnished and performed
thereunder, if the aggregate contract price specified in one or more
improvement contracts, including all labor, services, and materials to be
furnished by the contractor, exceeds five hundred dollars ($500). “Home
improvement contract” also means an agreement, whether oral or written,
or contained in one or more documents, between a salesperson, whether or
not they are a home improvement salesperson, and an owner or a tenant,
regardless of the number of residence or dwelling units contained in the
building in which the tenant resides, which providesfor the sale, installation,
or furnishing of home improvement goods or services.

(c) Inaddition to the specific requirementslisted under this section, every
home improvement contract and any person subject to licensure under this
chapter or their agent or salesperson shall comply with all of the following:

(1) Thewriting shall be legible.

(2) Any printed form shall be readable. Unless a larger typeface is
specified inthis article, text in any printed form shall bein at least 10-point
typeface and the headings shall bein at least 10-point boldface type.

(3) (A) Beforeany work is started, the contractor shall give the buyer a
copy of the contract signed and dated by both the contractor and the buyer.

91



Ch. 312 — 70—

The buyer’s receipt of the copy of the contract initiates the buyer’s rights
to cancel the contract pursuant to Sections 1689.5 to 1689.14, inclusive, of
the Civil Code.

(B) The contract shall contain on thefirst page, in atypeface no smaller
than that generally used in the body of the document, both of the following:

(i) The date the buyer signed the contract.

(ii) The name and address of the contractor to which the applicable
“Notice of Cancellation” is to be mailed, immediately preceded by a
statement advising the buyer that the “Notice of Cancellation” may be sent
to the contractor at the address noted on the contract.

(4) Thecontract shall include astatement that, upon satisfactory payment
being made for any portion of the work performed, the contractor, prior to
any further payment being made, shall furnish to the person contracting for
the home improvement or swimming pool work a full and unconditional
release from any potential lien claimant claim or mechanics lien authorized
pursuant to Sections 8400 and 8404 of the Civil Code for that portion of
the work for which payment has been made.

(5) A change-order form for changes or extrawork shall beincorporated
into the contract and shall become part of the contract only if itisinwriting
and signed by the parties prior to the commencement of any work covered
by a change order.

(6) Thecontract shall contain, in close proximity to the signatures of the
owner and contractor, a notice stating that the owner or tenant has the right
to require the contractor to have a performance and payment bond.

(7) If the contract provides for a contractor to furnish joint control, the
contractor shall not have any financial or other interest in the joint control.

(8) The provisions of this section are not exclusive and do not relieve
the contractor from compliance with any other applicable provision of law.

(d) A homeimprovement contract and any changes to the contract shall
be in writing and signed by the parties to the contract prior to the
commencement of work covered by the contract or an applicable change
order and, except as provided in paragraph (8) of subdivision (a) of Section
7159.5, shall include or comply with all of the following:

(1) The name, business address, and license number of the contractor.

(2) If applicable, the name and registration number of the home
improvement salesperson that solicited or negotiated the contract.

(3) The following heading on the contract form that identifies the type
of contract in at least 10-point boldface type: “Home Improvement.”

(4) Thefollowing statement in at least 12-point boldface type: “You are
entitled to acompletely filled in copy of this agreement, signed by both you
and the contractor, before any work may be started.”

(5) Theheading: “Contract Price,” followed by the amount of the contract
in dollars and cents.

(6) If afinance charge will be charged, the heading: “Finance Charge,’
followed by the amount in dollars and cents. The finance chargeisto be set
out separately from the contract amount.
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(7) The heading: “Description of the Project and Description of the
Significant Materials to be Used and Equipment to be Installed,” followed
by a description of the project and a description of the significant materials
to be used and equipment to be installed. For swimming pools, the project
description required under this paragraph al so shall include aplan and scale
drawing showing the shape, size, dimensions, and the construction and
equipment specifications.

(8) If adownpayment will be charged, the details of the downpayment
shall be expressed in substantially the following form, and shall includethe
text of the notice as specified in subparagraph (C):

(A) The heading: “Downpayment.”

(B) A space where the actual downpayment appears.

(C) Thefollowing statement in at least 12-point boldface type:

“THE DOWNPAYMENT MAY NOT EXCEED $1,000 OR 10
PERCENT OF THE CONTRACT PRICE, WHICHEVER ISLESS”

(9) If payments, other than the downpayment, are to be made before the
project is completed, the details of these payments, known as progress
payments, shall be expressed in substantially the following form, and shall
include the text of the statement as specified in subparagraph (C):

(A) A schedule of progress payments shall be preceded by the heading:
“Schedule of Progress Payments.”

(B) Each progress payment shall be stated in dollars and cents and
specifically reference the amount of work or services to be performed and
materials and equipment to be supplied.

(C) The section of the contract reserved for the progress payments shall
include the following statement in at least 12-point boldface type:

“The schedule of progress payments must specifically describe each phase
of work, including the type and amount of work or services scheduled to
be supplied in each phase, along with the amount of each proposed progress
payment. IT IS AGAINST THE LAW FOR A CONTRACTOR TO
COLLECT PAYMENT FOR WORK NOT YET COMPLETED, OR FOR
MATERIALS NOT YET DELIVERED. HOWEVER, A CONTRACTOR
MAY REQUIRE A DOWNPAYMENT.

(10) The contract shall address the commencement of work to be
performed in substantially the following form:

(A) A satement that describes what constitutes substantial
commencement of work under the contract.

(B) Theheading: “Approximate Start Date.”

(C) The approximate date on which work will be commenced.

(11) The estimated completion date of the work shall be referenced in
the contract in substantially the following form:

(A) The heading: “Approximate Completion Date.”

(B) The approximate date of completion.
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(12) If applicable, the heading: “List of Documents to be Incorporated
into the Contract,” followed by the list of documents incorporated into the
contract.

(13) The heading: “Note About Extra Work and Change Orders,’
followed by the following statement:

“Extra Work and Change Orders become part of the contract once the
order is prepared in writing and signed by the parties prior to the
commencement of work covered by the new change order. The order must
describe the scope of the extra work or change, the cost to be added or
subtracted from the contract, and the effect the order will have on the
schedule of progress payments.”

(e) Except as provided in paragraph (8) of subdivision (a) of Section
7159.5, dl of the following notices shall be provided to the owner as part
of the contract form as specified or, if otherwise authorized under this
subdivision, may be provided as an attachment to the contract:

(1) A notice concerning commercial genera liability insurance. This
notice may be provided as an attachment to the contract if the contract
includesthefollowing statement: “A notice concerning commercial general
liability insurance is attached to this contract.” The notice shall include the
heading “Commercial General Liability Insurance (CGL),” followed by
whichever of the following statements is both relevant and correct:

(A) “(The name on the license or ‘This contractor’) does not carry
commercial genera liability insurance.”

(B) *(The name on the license or “This contractor’) carries commercial
genera liability insurance written by (the insurance company). You may
call (the insurance company) at to check the contractor’'s
insurance coverage.”

(C) “(The name on thelicense or “This contractor’) is self-insured.”

(D) “(The name on the license or * This contractor’) isalimited liability
company that carries liability insurance or maintains other security as
required by law. You may call (the insurance company or trust company or
bank) at _ to check on the contractor’s insurance coverage or security.”

(2) A notice concerning workers' compensation insurance. This notice
may be provided as an attachment to the contract if the contract includes
the statement: “A notice concerning workers' compensation insurance is
attached to this contract.” The notice shall include the heading “Workers
Compensation Insurance” followed by whichever of thefollowing statements
is correct:

(A) “(The name on the license or ‘This contractor’) has no employees
and is exempt from workers' compensation requirements.”

(B) “(The name on the license or ‘This contractor’) carries workers
compensation insurance for all employees.”

(3) A naticethat providesthe buyer with the following information about
the performance of extra or change-order work:
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(A) A statement that the buyer may not require a contractor to perform
extra or change-order work without providing written authorization prior
to the commencement of work covered by the new change order.

(B) A statement informing the buyer that extra work or a change order
is not enforceable against a buyer unless the change order also identifies all
of the following in writing prior to the commencement of work covered by
the new change order:

(i) The scope of work encompassed by the order.

(if) The amount to be added or subtracted from the contract.

(iii) The effect the order will make in the progress payments or the
completion date.

(C) A statement informing the buyer that the contractor’s failure to
comply with the requirements of this paragraph does not preclude the
recovery of compensation for work performed based upon legal or equitable
remedies designed to prevent unjust enrichment.

(4) A notice with the heading “Mechanics Lien Warning” written as
follows:

“MECHANICS LIEN WARNING:

Anyonewho helpsimprove your property, but who isnot paid, may record
what is called a mechanics lien on your property. A mechanics lien is a
claim, like amortgage or home equity loan, made against your property and
recorded with the county recorder.

Evenif you pay your contractor in full, unpaid subcontractors, suppliers,
and laborers who helped to improve your property may record mechanics
liens and sue you in court to foreclose the lien. If a court finds the lien is
valid, you could be forced to pay twice or have a court officer sell your
home to pay the lien. Liens can also affect your credit.

To preserve their right to record a lien, each subcontractor and material
supplier must provide you with a document called a* Preliminary Notice’
This notice is not a lien. The purpose of the notice isto let you know that
the person who sends you the notice has the right to record alien on your
property if they are not paid.

BE CAREFUL. The Preliminary Notice can be sent up to 20 days after
the subcontractor starts work or the supplier provides material. This can be
a big problem if you pay your contractor before you have received the
Preliminary Notices.

You will not get Preliminary Notices from your prime contractor or from
laborerswho work on your project. The law assumes that you already know
they are improving your property.

PROTECT YOURSELF FROM LIENS. You can protect yourself from
liens by getting a list from your contractor of all the subcontractors and
material suppliersthat work on your project. Find out from your contractor
when these subcontractors started work and when these suppliers delivered
goods or materials. Then wait 20 days, paying attention to the Preliminary
Notices you receive.
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PAY WITH JOINT CHECKS. One way to protect yourself is to pay
with ajoint check. When your contractor tells you it istime to pay for the
work of asubcontractor or supplier who has provided you with aPreliminary
Notice, write a joint check payable to both the contractor and the
subcontractor or material supplier.

For other ways to prevent liens, visit CSLB'’s internet website at
www.cslb.ca.gov or call CSLB at 800-321-CSLB (2752).

REMEMBER, IFYOU DO NOTHING, YOU RISK HAVING A LIEN
PLACED ON YOUR HOME. This can mean that you may have to pay
twice, or face the forced sale of your home to pay what you owe.”

(5) Thefollowing notice shall be provided in at least 12-point typeface:

“Information about the Contractors State License Board (CSLB): CSLB
is the state consumer protection agency that licenses and regulates
construction contractors.

Contact CSLB for information about the licensed contractor you are
considering, including information about disclosable complaints, disciplinary
actions, and civil judgments that are reported to CSLB.

Use only licensed contractors. If you file a complaint against a licensed
contractor withinthelegal deadline (usually four years), CSLB has authority
to investigate the complaint. If you use an unlicensed contractor, CSLB
may not be able to help you resolve your complaint. Your only remedy may
be in civil court, and you may be liable for damages arising out of any
injuries to the unlicensed contractor or the unlicensed contractor’'s
employees.

For more information:

Visit CSLB's internet website at www.cslb.ca.gov

Call CSLB at 800-321-CSLB (2752)

Write CSLB at PO. Box 26000, Sacramento, CA 95826.”

(6) (A) Thenoticeset forthin subparagraph (B) and entitled “ Three-Day
Right to Cancel,” or entitled “Five-Day Right to Cancel” for contracts with
asenior citizen, shall be provided to the buyer unless the contract is.

(i) Negotiated at the contractor’s place of business.

(ii) Subject tothe” Seven-Day Right to Cancel,” asset forthin paragraph
(.
(iii) Subject to licensure under the Alarm Company Act (Chapter 11.6
(commencing with Section 7590)), provided the alarm company licensee
complies with Sections 1689.5, 1689.6, and 1689.7 of the Civil Code, as
applicable.

(B) (i) “Three-Day Right to Cancel

You, the buyer, have theright to cancel this contract within three business
days. You may cancel by emailing, mailing, faxing, or delivering awritten
notice to the contractor at the contractor’s place of business by midnight of
the third business day after you received a signed and dated copy of the
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contract that includes this notice. Include your name, your address, and the
date you received the signed copy of the contract and this notice.

If you cancel, the contractor must return to you anything you paid within
10 days of receiving the notice of cancellation. For your part, you must
make available to the contractor at your residence, in substantially as good
condition as you received them, goods delivered to you under this contract
or sale. Or, you may, if you wish, comply with the contractor’sinstructions
on how to return the goods at the contractor’s expense and risk. If you do
make the goods available to the contractor and the contractor does not pick
them up within 20 days of the date of your notice of cancellation, you may
keep them without any further obligation. If you fail to make the goods
available to the contractor, or if you agree to return the goods to the
contractor and fail to do so, then you remain liable for performance of all
obligations under the contract.”

(ii) Referencesto “three” and “third” in the notice set forth in clause (i)
shall be changed to “five” and “fifth,” respectively, for a buyer who is a
senior citizen.

(C) The notice required by this paragraph shall comply with all of the
following:

(i) Thetext of the noticeis at least 12-point boldface type.

(ii) The notice is in immediate proximity to a space reserved for the
owner's signature.

(iii) The owner acknowledges receipt of the notice by signing and dating
the notice form in the signature space.

(iv) The notice is written in the same language, e.g., Spanish, as that
principally used in any oral sales presentation.

(v) The notice may be attached to the contract if the contract includes,
in at least 12-point boldface type, a checkbox with one of the following
statements, as applicable:

(I) For a contract with a senior citizen: “The law requires that the
contractor give you a notice explaining your right to cancel. Initial the
checkbox if the contractor has given you a ‘Notice of the Five-Day Right
to Cancel.'”

(1) For al other contracts: “The law requires that the contractor give
you a natice explaining your right to cancel. Initial the checkbox if the
contractor has given you a “Notice of the Three-Day Right to Cancel.””

(vi) (1) The notice shall be accompanied by a completed form in
duplicate, captioned “ Notice of Cancellation,” which also shall be attached
to the agreement or offer to purchase and be easily detachable, and which
shall contain the following statement written in the same language, e.g.,
Spanish, as used in the contract:

“Notice of Cancellation”
/enter date of transaction/

(Date)
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“You may cancel this transaction, without any penalty or obligation,
within three business days from the above date.

If you cancel, any property traded in, any payments made by you under
the contract or sale, and any negotiable instrument executed by you will be
returned within 10 days following receipt by the seller of your cancellation
notice, and any security interest arising out of the transaction will be
canceled.

If you cancel, you must make available to the seller at your residence, in
substantially as good condition as when received, any goods delivered to
you under this contract or sale, or you may, if you wish, comply with the
instructions of the seller regarding the return shipment of the goods at the
seller’s expense and risk.

If you do make the goods available to the seller and the seller does not
pick them up within 20 days of the date of your notice of cancellation, you
may retain or dispose of the goods without any further obligation. If you
fail to make the goods available to the seller, or if you agree to return the
goodsto the seller and fail to do so, then you remain liable for performance
of al obligations under the contract.”

To cancel this transaction, mail or deliver a signed and dated copy of this
cancellation notice, or any other written notice, or send atelegram
to

/name of seller/
at

/address of seller’s place of business/
not later than midnight of

(Date)
| hereby cancdl this transaction.

(Date)

(Buyer’'s signature)

(I1) The reference to “three” in the statement set forth in subclause (1)
shall be changed to “five” for abuyer who is a senior citizen.

(7) (A) Thefollowing notice entitled “ Seven-Day Right to Cancel” shall
be provided to the buyer for any contract that is written for the repair or
restoration of residential premises damaged by any sudden or catastrophic
event for which a state of emergency has been declared by the President of
the United States or the Governoar, or for which alocal emergency has been
declared by the executive officer or governing body of any city, county, or
city and county:

“Seven-Day Right to Cancel

You, the buyer, have theright to cancel this contract within seven business
days. You may cancel by emailing, mailing, faxing, or delivering awritten
notice to the contractor at the contractor’s place of business by midnight of
the seventh business day after you received a signed and dated copy of the
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contract that includes this notice. Include your name, your address, and the
date you received the signed copy of the contract and this notice.

If you cancel, the contractor must return to you anything you paid within
10 days of receiving the notice of cancellation. For your part, you must
make available to the contractor at your residence, in substantially as good
condition as you received them, goods delivered to you under this contract
or sale. Or, you may, if you wish, comply with the contractor’sinstructions
on how to return the goods at the contractor’s expense and risk. If you do
make the goods available to the contractor and the contractor does not pick
them up within 20 days of the date of your notice of cancellation, you may
keep them without any further obligation. If you fail to make the goods
available to the contractor, or if you agree to return the goods to the
contractor and fail to do so, then you remain liable for performance of all
obligations under the contract.”

(B) The"Seven-Day Right to Cancel” noticerequired by thissubdivision
shall comply with all of the following:

(i) Thetext of the noticeis at least 12-point boldface type.

(ii) The notice is in immediate proximity to a space reserved for the
owner’s signature.

(iif) The owner acknowledges receipt of the notice by signing and dating
the notice form in the signature space.

(iv) The notice is written in the same language, e.g., Spanish, as that
principally used in any oral sales presentation.

(v) The notice may be attached to the contract if the contract includes,
in at least 12-point boldface type, a checkbox with the following statement:
“Thelaw reguiresthat the contractor give you anotice explaining your right
to cancel. Initial the checkbox if the contractor has given you a ‘Notice of
the Seven-Day Right to Cancel.'”

(vi) The notice shall be accompanied by a completed form in duplicate,
captioned “Notice of Cancellation,” which shall also be attached to the
agreement or offer to purchase and be easily detachable, and which shall
contain the following statement written in the samelanguage, e.g., Spanish,
as used in the contract:

“Notice of Cancellation”
/enter date of transaction/

(Date)

“You may cancel this transaction, without any penalty or obligation,
within seven business days from the above date.

If you cancel, any property traded in, any payments made by you under
the contract or sale, and any negotiable instrument executed by you will be
returned within 10 days following receipt by the seller of your cancellation
notice, and any security interest arising out of the transaction will be
canceled.
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If you cancel, you must make available to the seller at your residence, in
substantially as good condition as when received, any goods delivered to
you under this contract or sale, or you may, if you wish, comply with the
instructions of the seller regarding the return shipment of the goods at the
seller’s expense and risk.

If you do make the goods available to the seller and the seller does not
pick them up within 20 days of the date of your notice of cancellation, you
may retain or dispose of the goods without any further obligation. If you
fail to make the goods available to the seller, or if you agree to return the
goodsto the seller and fail to do so, then you remain liable for performance
of al obligations under the contract.”

To cancel this transaction, mail or deliver a signed and dated copy of this
cancellation notice, or any other written notice, or send a telegram
to

/name of seller/
at

/address of seller’s place of business/
not later than midnight of

(Date)
| hereby cancel this transaction.

(Date)

(Buyer’'s signature)

(f) Thefive-day right to cancel added by the act that amended paragraph
(6) of subdivision (€) shall apply to contracts entered into on or after January
1, 2021.

SEC. 74. Section 7170 of the Business and Professions Code isamended
to read:

7170. (a) TheContractors State License Board shall receive and review
complaints and consumer questions regarding solar energy systems
companies and solar contractors. The board shall also receive complaints
received from state agenciesregarding solar energy systems companiesand
solar contractors.

(b) Beginning on July 1, 2019, the board annually shall compile areport
documenting consumer complaints relating to solar contractors. The report
shall be made available publicly on the board’s and the Public Utilities
Commission'sinternet websites. Thereport shall contain all of thefollowing:

(1) The number and types of complaints.

(2) The ZIP Code where the consumer complaint originated.

(3) Thedisposition of all complaints received against a solar contractor.

(c) For purposes of this section, “solar energy system” means a solar
energy device to beinstalled on aresidentia building that has the primary
purpose of providing for the collection and distribution of solar energy for
the generation of electricity, that produces at least one kW, and not more
than five MW, aternating current rated peak electricity, and that meets or
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exceeds the eligibility criteria established pursuant to Section 25782 of the
Public Resources Code.

SEC. 75. Section 7303 of the Business and Professions Code isamended
to read:

7303. (@) Notwithstanding Article 8 (commencing with Section 9148)
of Chapter 1.5 of Part 1 of Division 2 of Title 2 of the Government Code,
thereisin the Department of Consumer Affairsthe State Board of Barbering
and Cosmetology in which the administration of this chapter is vested.

(b) The board shall consist of nine members. Five members shall be
public members, and four members shall represent the professions. The
Governor shall appoint three of the public members and the four professiona
members. The Senate Committee on Rules and the Speaker of the Assembly
shall each appoint one public member. Members of the board shall be
appointed for a term of four years, except that of the members appointed
by the Governor, two of the public members and two of the professions
members shall be appointed for an initial term of two years. No board
member may serve longer than two consecutive terms.

(c) Theboard may appoint an executive officer who isexempt from civil
service. The executive officer shall exercise the powers and perform the
duties delegated by the board and vested in the executive officer by this
chapter. The appointment of the executive officer is subject to the approval
of thedirector. Inthe event that anewly authorized board replaces an existing
or previous bureau, the director may appoint an interim executive officer
for the board who shall serve temporarily until the new board appoints a
permanent executive officer.

(d) The executive officer shall provide examiners, inspectors, and other
personnel necessary to carry out the provisions of this chapter.

(e) Thissection shall remain in effect only until January 1, 2022, and as
of that date is repealed. Notwithstanding any other law, the repeal of this
section renders the board subject to review by the appropriate policy
committees of the Legislature.

SEC. 76. Section 7512.3 of the Business and Professions Code, as
amended by Section 1 of Chapter 569 of the Statutes of 2017, is amended
to read:

7512.3. (a) Asused in this chapter, “person” includes any individual,
firm, company, limited liability company, association, organization,
partnership, and corporation.

(b) Thissection shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 77. Section 7512.3 of the Business and Professions Code, as
amended by Section 2 of Chapter 569 of the Statutes of 2017, is amended
to read:

7512.3. (a) Asused in this chapter, “person” includes any individual,
firm, company, association, organization, partnership, and corporation.

(b) This section shall become operative on January 1, 2024.

SEC. 78. Section 7512.14 of the Business and Professions Code is
amended to read:
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7512.14. (a) As used in this chapter, “member” means an individual
who is a member of a limited liability company as specified in Section
17704.01 of the Corporations Code.

(b) Thissection shall remainin effect only until January 1, 2024, and as
of that date is repealed.

SEC. 79. Section 7512.15 of the Business and Professions Code is
amended to read:

7512.15. (@) Asused in this chapter, “manager” means an individual
designated under an operating agreement of a manager-managed limited
liability company who is responsible for performing the management
functions for the limited liability company specified in subdivision (c) of
Section 17704.07 of the Corporations Code.

(b) Thissection shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 80. Section 7520.3 of the Business and Professions Code is
amended to read:

7520.3. (&) Asacondition of the issuance, reinstatement, reactivation,
or continued valid use of a license under this chapter, a limited liability
company shall, in accordance with this section, maintain apolicy or policies
of insurance against liability imposed on or against it by law for damages
arising out of claims based upon acts, errors, or omissions arising out of the
private investigator servicesit provides.

(b) The total aggregate limit of liability under the policy or policies of
insurance required under this section shall be as follows:

(1) For alimited liability company licensee with five or fewer persons
named as members pursuant to subdivision (i) of Section 7525.1, the
aggregate limit shall not be less than one million dollars ($1,000,000).

(2) For alimited liability company licensee with more than five persons
named as members pursuant to subdivision (i) of Section 7525.1, an
additional one hundred thousand dollars ($100,000) of insurance shall be
obtained for each person named as members of the licensee except that the
maximum amount of insuranceisnot required to exceed fivemillion dollars
(%$5,000,000) in any one designated period, less amounts paid in defending,
settling, or discharging claims as set forth under this section.

(c) Priortotheissuance, reinstatement, or reactivation of alimited liability
company license as provided under this chapter, the applicant or licensee
shall, in the manner prescribed by the bureau, submit the information and
documentation required by this section and requested by the bureau,
demonstrating compliance with the financial security requirements specified
by this section.

(d) For any insurance policy secured by alicensee in satisfaction of this
section, a Certificate of Liability Insurance, signed by an authorized agent
or employee of the insurer, shall be submitted electronically or otherwise
to the bureau. The insurer issuing the certificate shall report to the bureau
the following information for any policy required under this section: name,
license number, policy number, dates that coverage is scheduled to
commence and lapse, and cancellation date if applicable. The insurer shall
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list the bureau as the certificate holder for the purposes of receiving
notifications related to the policy’s status.

() (1) If alicenseefailsto maintain sufficient insurance as required by
this section, or failsto provide proof of the required insurance upon request
by the bureau, the licenseis subject to suspension and shall be automatically
suspended pursuant to this subdivision until the date that the licensee
provides proof to the bureau of compliance with the insurance coverage
requirement.

(2) Prior toanautomatic suspension, the bureau shall notify thelicensee,
in writing, that it has 30 days to provide proof to the bureau of having the
required insurance or the license shall be automatically suspended.

(3) If the licensee fails to provide proof of insurance coverage within
this period, the bureau may automatically suspend the license.

() If thelicense of alimited liability company is suspended pursuant to
subdivision (€), each member of the limited liability company shall be
personally liable up to one million dollars ($1,000,000) each for damages
resulting to third parties in connection with the company’s performance,
during the period of suspension, of any act or contract when alicense is
required by this chapter.

(9) Onand after July 1, 2018, alicensee organized as a limited liability
company shall report apaid or pending claim against its liability insurance
to the bureau, which shall post a notice of the claim on the Department of
Consumer Affairs BreEZe License Verification Internet Web page.

(h) Thissection shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 81. Section 7525.1 of the Business and Professions Code, as
amended by Section 11 of Chapter 569 of the Statutes of 2017, is amended
to read:

7525.1. An application shall be verified and shall include:

(@) Thefull name and business address of the applicant.

(b) The name under which the applicant intends to do business.

(c) A statement as to the general nature of the business in which the
applicant intends to engage.

(d) A verified statement of their experience qualifications.

() (1) If the applicant is an individual, a qualified manager, a partner
of a partnership, an officer of a corporation designated in subdivision (h),
or amember, officer, or manager of alimited liability company designated
in subdivision (i), one persona identification form provided by the bureau
upon which shall appear a photograph taken within one year immediately
preceding the date of the filing of the application together with two legible
sets of fingerprints, one set of which shall be forwarded to the Federal
Bureau of Investigation for purposes of a background check, on a form
approved by the Department of Justice, and a personal description of each
person, respectively. The identification form shall include residence
addresses and employment history for the previousfive years and be sighed
under penalty of perjury.
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(2) The bureau may impose a fee not to exceed three dollars ($3) for
processing classifiable fingerprint cards submitted by applicants, excluding
those submitted into an electronic fingerprint system using electronic
fingerprint technology.

(f) In addition, if the applicant for a license is an individual, the
application shall list al other names known as or used during the past 10
years and shall state that the applicant is to be personally and actively in
charge of the businessfor which the licenseis sought. If any other qualified
manager isto be actively in charge of the business, the application shall be
subscribed, verified, and signed by the applicant, under penalty of perjury.
If any other personisto be actively in charge of the business, the application
shall also be subscribed, verified, and signed by that person under penalty
of perjury.

(g) If the applicants for a license are copartners, the application shall
state thetrue names and addresses of al partnersand the name of the partner
to be actively in charge of the business for which the license is sought and
list al other names known as or used during the past 10 years. If aqualified
manager other than apartner isto be actively in charge of the business, then
the application shall be subscribed, verified, and signed by all of the partners
under penalty of perjury. If any other person is to be actively in charge of
the business, the application shall also be subscribed, verified, and signed
by that person, under penalty of perjury, under penalty of perjury by al of
the partners and the qualified manager, or by al of the partners or the
qualified manager.

(h) If the applicant for a license is a corporation, the application shall
state the true names and compl ete residence addresses of the chief executive
officer, secretary, chief financia officer, and any other corporate officer
who will be active in the business to be licensed. The application shall aso
state the name and address of the designated person to be actively in charge
of the business for which the license is sought. The application shall be
subscribed, verified, and signed by aduly authorized officer of the applicant
and by the qualified manager thereof, under penalty of perjury.

(i) If the applicant for a license is a limited liability company, the
application shall state the true name and compl ete residence address of each
member, manager, and any officer who will be active in the business to be
licensed. A certified copy of the articles of organization, as filed by the
Secretary of State, shall be supplied to the bureau upon request. In the case
of a manager-managed limited liability company, the application shall be
subscribed, verified, and signed by a manager; otherwise, in the case of a
member-managed limited liability company, the application shall be
subscribed, verified, and signed by aduly authorized member of the applicant
and by the qualified manager thereof. The application shall also state whether
any of the members, managers, officers, or the qualified manager has ever
used an dlias.

(i) Any other information, evidence, statements, or documents as may
be required by the director.

(k) At the discretion of the applicant, avalid email address.
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(1) Thissection shall remainin effect only until January 1, 2024, and as
of that date is repealed.

SEC. 82. Section 7525.1 of the Business and Professions Code, as
amended by Section 12 of Chapter 569 of the Statutes of 2017, is amended
to read:

7525.1. An application shall be verified and shall include:

(@) Thefull name and business address of the applicant.

(b) The name under which the applicant intends to do business.

(c) A statement as to the general nature of the business in which the
applicant intends to engage.

(d) A verified statement of their experience qualifications.

() (1) If the applicant is an individual, a qualified manager, a partner
of a partnership, or an officer of a corporation designated in subdivision
(h), one personal identification form provided by the bureau upon which
shall appear aphotograph taken within one year immediately preceding the
date of the filing of the application together with two legible sets of
fingerprints, one set of which shall be forwarded to the Federal Bureau of
Investigation for purposes of a background check, on a form approved by
the Department of Justice, and a persona description of each person,
respectively. The identification form shall include residence addresses and
employment history for the previousfive years and be signed under penalty
of perjury.

(2) The bureau may impose a fee not to exceed three dollars ($3) for
processing classifiable fingerprint cards submitted by applicants, excluding
those submitted into an electronic fingerprint system using electronic
fingerprint technology.

(f) In addition, if the applicant for a license is an individual, the
application shall list al other names known as or used during the past 10
years and shall state that the applicant is to be personally and actively in
charge of the businessfor which the licenseis sought. If any other qualified
manager isto be actively in charge of the business, the application shall be
subscribed, verified, and signed by the applicant, under penalty of perjury.
If any other personisto be actively in charge of the business, the application
shall also be subscribed, verified, and signed by that person under penalty
of perjury.

(g) If the applicants for a license are copartners, the application shall
state the true names and addresses of all partners and the name of the partner
to be actively in charge of the business for which the license is sought and
list al other names known as or used during the past 10 years. If aqualified
manager other than apartner isto be actively in charge of the business, then
the application shall be subscribed, verified, and signed by all of the partners
under penalty of perjury. If any other person isto be actively in charge of
the business, the application shall aso be subscribed, verified, and signed
under penalty of perjury by that person, by al of the partners and the
qualified manager, or by all of the partners or the qualified manager.

(h) If the applicant for a license is a corporation, the application shall
state the true names and compl ete residence addresses of the chief executive
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officer, secretary, chief financial officer, and any other corporate officer

who will be active in the business to be licensed. The application shall also
state the name and address of the designated person to be actively in charge
of the business for which the license is sought. The application shall be
subscribed, verified, and signed by aduly authorized officer of the applicant
and by the qualified manager thereof, under penalty of perjury.

(i) Any other information, evidence, statements, or documents as may
be required by the director.

(i) Atthediscretion of the applicant, avalid email address.

(K) This section shall become operative on January 1, 2024.

SEC. 83. Section 7529 of the Business and Professions Code, as amended
by Section 2 of Chapter 326 of the Statutes of 2019, is amended to read:

7529. (@) (1) Upon the issuance of and with each biennial renewal of
alicense, alicensein the form of an enhanced photo identification card of
the size, design, and content as may be determined by the director or the
director’sdesignee shall beissued by the bureau to each licensee, asfollows:

(A) If the licensee is an individual, the enhanced photo identification
card shall be issued to the licensee and to the licensee's qualified manager.

(B) If the licensee is a partnership, the enhanced photo identification
card shall beissued to each partner of the partnership licensee active in the
business and to the licensee’s qualified manager.

(C) If the licensee is a corporation, the enhanced photo identification
card shall beissued to each officer activein the businessand to thelicensee’s
qualified manager.

(D) If the licensee is a limited liability company, the enhanced photo
identification card shall be issued to each member, officer, and manager of
the licensee active in the business and to the licensee’s qualified manager.

(2) The enhanced photo identification card is evidence that the licensee
is licensed pursuant to this chapter. The card shall contain the name of the
licensee, license expiration date, and a photograph of the licensee. The
enhanced photo identification card shall clearly state that the person is
licensed as a private investigator or is the qualified manager or officer of
the licensee. The enhanced photo identification card is to be composed of
adurable material and may incorporate technologically advanced security
features. The bureau may recover its costs in an amount sufficient to
reimburse the department’'s costs for furnishing the enhanced photo
identification card. The fee charged shall not exceed the actual direct costs
for system development, maintenance, and processing necessary to provide
this service. The total amount of costs shall be recovered by including that
amount in the fee charged for the initial application of and renewa of
licensure. When the position, office, or association with alicensee belonging
to aperson to whom acard isissued isterminated, the person shall surrender
the card to the licensee and, within five days thereafter, the licensee shall
mail or deliver the card to the bureau for cancellation. Every person, while
engaged in any activity for which licensure is required, shall display the
person’svalid enhanced photo identification card as provided by regulation.
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(b) Thissection shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 84. Section 7529 of the Business and Professions Code, as amended
by Section 3 of Chapter 326 of the Statutes of 2019, is amended to read:

7529. (@) Upon the issuance of and with each biennial renewal of a
license, alicense in the form of an enhanced photo identification card of
the size, design, and content as may be determined by the director or the
director’sdesignee shall beissued by the bureau to each licensee, asfollows:

(1) If thelicenseeisan individual, the enhanced photo identification card
shall be issued to the licensee and to the licensee's qualified manager.

(2) If thelicenseeisapartnership, the enhanced photo identification card
shall be issued to each partner of the partnership licensee active in the
business and to the licensee's qualified manager.

(3) If thelicenseeisacorporation, the enhanced photo identification card
shall be issued to each officer active in the business and to the licensee's
gualified manager.

(b) The enhanced photo identification card is evidence that the licensee
is licensed pursuant to this chapter. The card shall contain the name of the
licensee, license expiration date, and a photograph of the licensee. The
enhanced photo identification card shall clearly state that the person is
licensed as a private investigator or is the qualified manager or officer of
the licensee. The enhanced photo identification card is to be composed of
a durable material and may incorporate technologically advanced security
features. The bureau may recover its costs in an amount sufficient to
reimburse the department’'s costs for furnishing the enhanced photo
identification card. The fee charged shall not exceed the actual direct costs
for system devel opment, maintenance, and processing necessary to provide
this service. The total amount of costs shall be recovered by including that
amount in the fee charged for the initial application of and renewa of
licensure. When the position, office, or association with alicensee belonging
to aperson to whom acard isissued isterminated, the person shall surrender
the card to the licensee and, within five days thereafter, the licensee shall
mail or deliver the card to the bureau for cancellation. Every person, while
engaged in any activity for which licensure is required, shall display the
person’svalid enhanced photo identification card as provided by regulation.

(c) Thissection shall become operative on January 1, 2024.

SEC. 85. Section 7533.5 of the Business and Professions Code, as
amended by Section 21 of Chapter 569 of the Statutes of 2017, is amended
to read:

7533.5. (@) A licensee shall notify the bureau within 30 days of any
changeinits corporate officers required to be named pursuant to subdivision
(h) of Section 7525.1 or members or managers required to be named pursuant
to subdivision (i) of Section 7525.1, and of any addition of a new partner.

(b) Applications, on forms prescribed by the director, shall be submitted
by al new officers, members or managers, and partners. The director may
suspend or revoke a license issued under this chapter if the director
determinesthat the new officer, member or manager, or partner of alicensee
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has committed any of the acts constituting grounds to deny an application
for a license or to take disciplinary action against a licensee pursuant to
Section 7538 or 7538.5, respectively.

(c) Thissection shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 86. Section 7533.5 of the Business and Professions Code, as
amended by Section 22 of Chapter 569 of the Statutes of 2017, is amended
to read:

7533.5. (@) A licensee shall notify the bureau within 30 days of any
changeinits corporate officers required to be named pursuant to subdivision
(h) of Section 7525.1, and of any addition of anew partner.

(b) Applications, on forms prescribed by the director, shall be submitted
by al new officers and partners. The director may suspend or revoke a
license issued under this chapter if the director determines that the new
officer or partner of a licensee has committed any of the acts constituting
grounds to deny an application for a license or to take disciplinary action
against a licensee pursuant to Section 7538 or 7538.5, respectively.

(c) Thissection shall become operative on January 1, 2024.

SEC. 87. Section 7538 of the Business and Professions Code, as amended
by Section 25 of Chapter 569 of the Statutes of 2017, is amended to read:

7538. (@) After a hearing the director may deny a license unless the
applicant makes a showing satisfactory to the director that the applicant, if
an individual, and the applicant’s qualified manager have not, or, if the
applicant isaperson other than anindividual, that its qualified manager and
each of its officers, partners, members, or managers have not:

(1) Committed any act that, if committed by alicensee, would beaground
for the suspension or revocation of alicense under this chapter.

(2) Committed any act constituting dishonesty or fraud.

(3) Committed any act or crime congtituting grounds for denial of
licensure under Section 480, including illegally using, carrying, or possessing
a deadly weapon.

(4) Beenrefused alicense under this chapter or had a license revoked.

(5) Been an officer, partner, qualified manager, member, or manager of
any person who has been refused a license under this chapter or whose
license has been revoked.

(6) While unlicensed committed, or aided and abetted the commission
of, any act for which alicenseis required by this chapter.

(7) Knowingly made any false statement in their application.

(b) Thissection shall remainin effect only until January 1, 2024, and as
of that date is repealed.

SEC. 88. Section 7538 of the Business and Professions Code, as amended
by Section 26 of Chapter 569 of the Statutes of 2017, is amended to read:

7538. (@) After a hearing the director may deny a license unless the
applicant makes a showing satisfactory to the director that the applicant, if
an individual, and the applicant’s qualified manager have not, or, if the
applicant isaperson other than anindividual, that its qualified manager and
each of its officers and partners have not:
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(1) Committed any act that, if committed by alicensee, would beaground
for the suspension or revocation of alicense under this chapter.

(2) Committed any act constituting dishonesty or fraud.

(3) Committed any act or crime congtituting grounds for denial of
licensure under Section 480, including illegally using, carrying, or possessing
a deadly weapon.

(4) Beenrefused alicense under this chapter or had a license revoked.

(5) Been an officer, partner, or qualified manager of any person who has
been refused alicense under this chapter or whose license has been revoked.

(6) While unlicensed committed, or aided and abetted the commission
of, any act for which alicenseis required by this chapter.

(7) Knowingly made any false statement in their application.

(b) This section shall become operative on January 1, 2024.

SEC. 89. Section 7538.5 of the Business and Professions Code, as
amended by Section 27 of Chapter 569 of the Statutes of 2017, is amended
to read:

7538.5. (a) The director may refuse to issue any license provided for
in this chapter to any of the following:

(1) Anindividual who hashad any license revoked, hasalicense currently
under suspension, or failed to renew their license while under suspension.

(2) An individual who, while acting as a partner of a partnership, an
officer or director of a corporation, or a member, manager, or officer of a
limited liability company, had their license revoked, has alicense currently
under suspension, or failed to renew their license while under suspension.

(3 Anindividua who, while acting as a partner of the partnership, an
officer, director of the corporation, or a member, manager, or officer of a
limited liability company meets both of the following conditions:

(A) Theindividual wasapartner of any partnership, an officer or director
of any corporation, or amember, manager, or officer of any limited liability
company whose license was revoked, is currently under suspension, or was
not renewed while under suspension.

(B) While acting as a partner, officer, director, member, or manager,
they participated in any of the prohibited acts for which the license was
revoked or suspended.

(4) Anindividual who is serving or has served as the qualified manager
for any licensee that has had its license revoked, is currently under
suspension, or failed to renew while under suspension.

(b) Thissection shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 90. Section 7538.5 of the Business and Professions Code, as
amended by Section 8 of Chapter 92 of the Statutes of 2018, is amended to
read:

7538.5. (a) The director may refuse to issue any license provided for
in this chapter to any of the following:

(1) Anindividua who hashad any license revoked, hasalicense currently
under suspension, or failed to renew their license while under suspension.
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(2) Anindividual who, while acting as a partner of a partnership, or an
officer or director of acorporation, had their license revoked, has alicense
currently under suspension, or failed to renew their license while under
suspension.

(3) Anindividual, who, while acting as a partner of the partnership, or
an officer or director of the corporation, meets both of the following
conditions:

(A) The individual was a partner of any partnership, or an officer or
director of any corporation, whose license was revoked, is currently under
suspension, or was not renewed while under suspension.

(B) The individual, while acting as a partner, officer, or director,
participated in any of the prohibited acts for which the license was revoked
or suspended.

(4) Anindividual who is serving or has served as the qualified manager
for any licensee that has had its license revoked, is currently under
suspension, or failed to renew while under suspension.

(b) This section shall become operative on January 1, 2024.

SEC.91. Section 7539 of the Business and Professions Code, as amended
by Section 29 of Chapter 569 of the Statutes of 2017, is amended to read:

7539. (@) Any licensee or officer, director, partner, member, manager,
or qualified manager of a licensee may divulge to any law enforcement
officer or district attorney, or their representative, any information they may
acquire as to any criminal offense, but they shall not divulge to any other
person, except as otherwise required by law, any information acquired by
them except at the direction of the employer or client for whom the
information was obtained.

(b) A licensee or officer, director, partner, member, manager, qualified
manager, or employee of a licensee shall not knowingly make any false
report to their employer or client for whom information was being obtained.

(c) A written report shall not be submitted to a client except by the
licensee, qualified manager, or aperson authorized by one or either of them,
and the person submitting the report shall exercise diligencein ascertaining
whether or not the facts and information in the report are true and correct.

(d) A licensee, or officer, director, partner, manager, member, qualified
manager, or employee of alicensee shall not use abadge in connection with
the official activities of the licensee's business.

(e) A licensee, or officer, director, partner, manager, member, qualified
manager, or employee of alicensee, shall not use atitle, or wear auniform,
or usean insignia, or use an identification card, or make any statement with
the intent to give an impression that they are connected in any way with the
federal government, a state government, or any political subdivision of a
state government.

(f) A licensee, or officer, partner, manager, member, qualified manager,
or employee of a licensee shall not use any identification to indicate that
they arelicensed asaprivate investigator other than the official identification
card issued by the bureau or the business card regularly used by the business.
However, alicensee may issue an employer identification card.
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(g9) A licensee, or officer, director, partner, manager, member, qualified
manager, or employee of alicensee, shall not enter any private building or
portion thereof, except premises commonly accessibleto the public, without
the consent of the owner or of the person in legal possession thereof.

(h) A licensee shall not permit an employee or agent in their own name
to advertise, engage clients, furnish reports or present bills to clients, or in
any manner conduct business for which a license is required under this
chapter. All business of the licensee shall be conducted in the name of and
under the control of the licensee.

(i) A licensee, or officer, director, partner, manager, member, qualified
manager, or employee of alicensee shall not knowingly and directly solicit
employment from any person who has directly sustained bodily injury or
from that person’s spouse or other family member to obtain authorization
on behalf of the injured person as an investigator to investigate the accident
or act that resulted in injury or death to that person or damageto the property
of that person. Nothing in this subdivision shall prohibit the soliciting of
employment from that injured person’s attorney, insurance company,
self-insured administrator, insurance adjuster, employer, or any other person
having an indirect interest in theinvestigation of theinjury. Thissubdivision
shall not apply to any business agent or attorney employed by a labor
organization. A licensee, or officer, director, partner, manager, member, or
gualified manager of a licensee shall not pay or compensate any of their
employees or agents on the basis of a bonus, bounty, or quota system
whereby a premium is placed on the number of employer or client rule
violations or infractions purportedly discovered as a result of any
investigation made by alicensee.

(i) A licensee shall not use afictitious business name in connection with
the officia activities of the licensee’s business, except as provided by the
bureau.

(K) Thissection shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 92. Section 7539 of the Businessand Professions Code, asamended
by Section 9 of Chapter 92 of the Statutes of 2018, is amended to read:

7539. (@) A licensee or officer, director, partner, or qualified manager
of alicensee may divulgeto any law enforcement officer or district attorney,
or their representative, any information they may acquire asto any criminal
offense, but they shall not divulge to any other person, except as otherwise
required by law, any information acquired by them except at the direction
of the employer or client for whom the information was obtained.

(b) A licenseeor officer, director, partner, qualified manager, or employee
of alicensee shall not knowingly make any false report to their employer
or client for whom information was being obtained.

(c) A written report shall not be submitted to a client except by the
licensee, qualified manager, or aperson authorized by one or either of them,
and the person submitting the report shall exercise diligence in ascertaining
whether or not the facts and information in the report are true and correct.
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(d) A licensee, or officer, director, partner, qualified manager, or
employee of alicensee shall not use a badge in connection with the official
activities of the licensee's business.

(e) A licensee, or officer, director, partner, qualified manager, or
employee of alicensee, shall not use atitle, or wear a uniform, or use an
insignia, or use an identification card, or make any statement with theintent
to give an impression that they are connected in any way with the federal
government, a state government, or any political subdivision of a state
government.

(f) A licensee, or officer, partner, qualified manager, or employee of a
licensee shall not use any identification to indicate that they are licensed as
a private investigator other than the official identification card issued by
the bureau or the business card regularly used by the business. However, a
licensee may issue an employer identification card.

(g) A licensee, or officer, director, partner, qualified manager, or
employee of alicensee, shall not enter any private building or portion thereof,
except premises commonly accessible to the public, without the consent of
the owner or of the person in legal possession thereof.

(h) A licensee shall not permit an employee or agent in their own name
to advertise, engage clients, furnish reports or present billsto clients, or in
any manner conduct business for which a license is required under this
chapter. All business of the licensee shall be conducted in the name of and
under the control of the licensee.

(i) A licensee, or officer, director, partner, qualified manager, or employee
of alicensee, shall not knowingly and directly solicit employment from any
person who has directly sustained bodily injury or from that person’s spouse
or other family member to obtain authorization on behalf of the injured
person as an investigator to investigate the accident or act that resulted in
injury or death to that person or damage to the property of that person. This
subdivision does not prohibit the soliciting of employment from that injured
person’s attorney, insurance company, self-insured administrator, insurance
adjuster, employer, or any other person having an indirect interest in the
investigation of the injury. This subdivision does not apply to any business
agent or attorney employed by a labor organization. A licensee, officer,
director, partner, or qualified manager of a licensee shall not pay or
compensate any of their employees or agents on the basis of abonus, bounty,
or quota system whereby a premium is placed on the number of employer
or client rule violations or infractions purportedly discovered as aresult of
any investigation made by alicensee.

(i) A licensee shall not use afictitious business namein connection with
the officia activities of the licensee’s business, except as provided by the
bureau.

(K) This section shall become operative on January 1, 2024.

SEC. 93. Section 8516 of the Business and Professions Code isamended
to read:

8516. (@) Thissection, and Section 8519, apply only to wood destroying
pests or organisms.
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(b) A registered company or licensee shall not commence work on a
contract, or sign, issue, or deliver any documents expressing an opinion or
statement relating to the absence or presence of wood destroying pests or
organisms until an inspection has been made by alicensed Branch 3 field
representative or operator employed by a registered company, except as
provided in Section 8519.5. The address of each property inspected or upon
which work iscompleted shall be reported on aform prescribed by the board
and shall be filed with the board no later than 10 business days after the
commencement of an inspection or upon completed work.

Every property inspected pursuant to this subdivision or Section 8518
shall be assessed afiling fee pursuant to Section 8674.

Failure of a registered company to report and file with the board the
address of any property inspected or work completed pursuant to Section
8518 or this section is grounds for disciplinary action and shall subject the
registered company to a fine of not more than two thousand five hundred
dollars ($2,500). The address of an inspection report prepared for use by an
attorney for litigation purposes shall not be required to be reported to the
board and shall not be assessed afiling fee.

A written ingpection report conforming to this section and aform approved
by the board shall be prepared and delivered to the person requesting the
inspection and the property owner, or to the property owner's designated
agent, within 10 business days from the start of the inspection, except that
an inspection report prepared for use by an attorney for litigation purposes
is not required to be reported to the board or the property owner. An
inspection report may be acomplete, limited, supplemental, or reinspection
report, as defined by Section 1993 of Title 16 of the California Code of
Regulations. The report shall be delivered before work is commenced on
any property. The registered company shal retain for three years all
inspection reports, field notes, and activity forms.

Reports shall be made available for inspection and reproduction to the
executive officer of the board or their duly authorized representative during
business hours. All inspection reports or copies thereof shall be submitted
to the board upon demand within two business days. The following shall
be set forth in the report:

(1) The start date of the inspection and the name of the licensed field
representative or operator making the inspection.

(2) The name and address of the person or firm ordering the report.

(8) The name and address of the property owner and any person who is
aparty ininterest.

(4) The address or location of the property.

(5) A general description of the building or premises inspected.

(6) A foundation diagram or sketch of the structure or structures or
portions of the structure or structures inspected, including the approximate
location of any infested or infected areas evident, and the parts of the
structure where conditions that would ordinarily subject those partsto attack
by wood destroying pests or organisms exist. Reporting of the infested or
infected wood members, or parts of the structure identified, shall be listed
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in the inspection report to clearly identify them, as is typical in standard
construction components, including, but not limited to, siding, studs, rafters,
floor joists, fascia, subfloor, sheathing, and trim boards.

(7) Information regarding the substructure, foundation wallsand footings,
porches, patios and steps, air vents, abutments, attic spaces, roof framing
that includes the eaves, rafters, fascias, exposed timbers, exposed sheathing,
ceiling joists, and attic walls, or other parts subject to attack by wood
destroying pests or organisms. Conditions usually deemed likely to lead to
infestation or infection, such as earth-wood contacts, excessive cellulose
debris, faulty grade levels, excessive moisture conditions, evidence of roof
leaks, and insufficient ventilation are to be reported.

(8) Oneof thefollowing statements, as appropriate, printed in bold type:

(A) The exterior surface of the roof was not inspected. If you want the
water tightness of the roof determined, you should contact a roofing
contractor who is licensed by the Contractors State License Board.

(B) Theexterior surface of the roof wasinspected to determine whether
or not wood destroying pests or organisms are present.

(9) Indication or description of any areas that are inaccessible or not
inspected with recommendation for further inspection if practicable. If, after
the report has been made in compliance with this section, authority is given
later to open inaccessible areas, a supplemental report on conditionsin these
areas shall be made.

(10) Recommendations for corrective measures.

(11) Information regarding the pesticide or pesticidesto be used for their
control or prevention as set forth in subdivision (a) of Section 8538.

(12) Theinspection report shall clearly disclose that if requested by the
person ordering the original report, a reinspection of the structure will be
performed if an estimate or bid for making repairswas given with the original
inspection report, or thereafter.

An estimate or bid shall be given separately all ocating the coststo perform
each and every recommendation for corrective measures as specified in
subdivision (c) with the original inspection report if the person who ordered
the original inspection report so requests, and if the registered company is
regularly in the business of performing each corrective measure.

If no estimate or bid was given with the original inspection report, or
thereafter, then the registered company shall not be required to perform a
reinspection.

A reinspection shall be an inspection of those items previoudly listed on
an original report to determineif the recommendations have been compl eted.
Each reinspection shall be reported on an original inspection report form
and shall be labeled “Reinspection.” Each reinspection shall also identify
the origina report by date.

After four months from an original inspection, all inspections shall be
original inspections and not reinspections.

Any reinspection shall be performed for not more than the price of the
registered company’soriginal inspection price and shall be completed within
10 business days after a reinspection has been ordered.
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(13) Theinspection report shall contain the following statement, printed
in boldface type:

“NOTICE: Reports on this structure prepared by various registered
companies should list the same findings (i.e. termite infestations, termite
damage, fungus damage, etc.). However, recommendationsto correct these
findings may vary from company to company. You have a right to seek a
second opinion from another company.”

(c) At the time areport is ordered, the registered company or licensee
shall inform the person or entity ordering the report, that a separate report
is available pursuant to this subdivision. If a separate report is requested at
the time the inspection report is ordered, the registered company or licensee
shall separately identify on the report each recommendation for corrective
measures as follows:

(1) Theinfestation or infection that is evident.

(2) The conditions that are present that are deemed likely to lead to
infestation or infection.

If aregistered company or licensee fails to inform as required by this
subdivision and adispute arises, or if any other dispute arises asto whether
this subdivision has been complied with, a separate report shall be provided
within 24 hours of the request but, in no event, later than the next business
day, and at no additional cost.

(d) When a corrective condition isidentified, either as paragraph (1) or
(2) of subdivision (c), and the property owner or the property owner’'s
designated agent chooses not to correct those conditions, the registered
company or licensee shall not beliable for damages resulting from afailure
to correct those conditions or subject to any disciplinary action by the board.
Nothing in this subdivision, however, shall relieve aregistered company or
alicensee of any liability resulting from negligence, fraud, dishonest dealing,
other violations pursuant to this chapter, or contractual obligations between
the registered company or licensee and the responsible parties.

(e) The inspection report form prescribed by the board shall separately
identify the infestation or infection that is evident and the conditions that
are present that are deemed likely to lead to infestation or infection. If a
separateform isrequested, the form shall explain theinfestation or infection
that is evident and the conditions that are present that are deemed likely to
lead to infestation or infection and the difference between those conditions.
In no event, however, shall conditions deemed likely to lead to infestation
or infection be characterized as actual “defects’ or as actual “active’
infestations or infections or in need of correction asaprecondition toissuing
a certification pursuant to Section 8519.

(f) Thereport and any contract entered into shall also state specifically
when any guarantee for the work is made, and if so, the specific terms of
the guarantee and the period of time for which the guarantee shall be in
effect. If a guarantee extends beyond three years, the registered company
shall maintain all original inspection reports, field notes, activity forms, and
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notices of completion for the duration of the guarantee period and for one
year after the guarantee expires.

(g) For purposes of this section, “control service agreement” means an
agreement, including extended warranties, to have alicensee conduct over
aperiod of time regular inspections and other activitiesrelated to the control
or eradication of wood destroying pests and organisms. Under a control
service agreement a registered company shall refer to the origina report
and contract in amanner as to identify them clearly, and the report shall be
assumed to be atrue report of conditions as originally issued, except it may
be modified after a control service inspection. A registered company is not
required to issue areport as outlined in paragraphs (1) to (11), inclusive, of
subdivision (b) after each control serviceinspection. If after control service
inspection, no modification of the original report is made in writing, then
it will be assumed that conditionsare asoriginally reported. A control service
contract shall state specifically the particular wood destroying pests or
organisms and the portions of the buildings or structures covered by the
contract.

(h) A registered company or licensee may enter into and maintain a
control service agreement provided the following requirements are met:

(1) The control service agreement shall be in writing, signed by both
parties, and shall specificaly include the following:

(A) The wood destroying pests and organisms covered by the control
service agreement.

(B) Any wood destroying pest or organism that is not covered must be
specificaly listed.

(C) Thetypeand manner of treatment to be used to correct theinfestations
or infections.

(D) The structures or buildings, or portions thereof, covered by the
agreement, including a statement specifying whether the coverage for
purposes of periodic inspections is limited or full. Any exclusions from
those described in the original report must be specifically listed.

(E) A referenceto the original inspection report.

(F) Thefrequency of theinspectionsto be provided, the feeto be charged
for each renewal, and the duration of the agreement.

(G) Whether the fee includes structural repairs.

(H) If the services provided are guaranteed, and, if so, the terms of the
guarantee.

(I) A statement that all corrections of infestations or infections covered
by the control service agreement shall be completed within six months of
discovery, unless otherwise agreed to in writing by both parties.

(2) The original inspection report, the control service agreement, and
completion report shall be maintained for three years after the cancellation
of the control service agreement.

(3) Inspections made pursuant to a control service agreement shall be
conducted by a Branch 3 licensee. Section 8506.1 does not modify this
provision.
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(4) A full inspection of the property covered by the control service
agreement shall be conducted and areport filed pursuant to subdivision (b)
at least once every three years from the date that the agreement was entered
into, unless the consumer cancels the contract within three years from the
date the agreement was entered into.

(5) Under acontrol service agreement, awritten report shall be required
for the correction of any infestation or infection unless all of the following
conditions are met:

(A) Theinfestation or infection has been previously reported.

(B) The infestation or infection is covered by the control service
agreement.

(C) There is no additiona charge for correcting the infestation or
infection.

(D) Correction of the infestation or infection takes place within 45 days
of its discovery.

(E) Correction of theinfestation or infection does not include fumigation.

(6) All notice requirements pursuant to Section 8538 shall apply to all
pesticide treatments conducted under control service agreements.

(i) All work recommended by a registered company, where an estimate
or bid for making repairs was given with the original inspection report, or
thereafter, shall be recorded on this report or a separate work agreement
and shall specify a price for each recommendation. This information shall
be provided to the person requesting the inspection, and shall be retained
by the registered company with the inspection report copy for three years.

SEC. 94. Section 10050 of the Business and Professions Code isamended
to read:

10050. (a) (1) ThereisintheBusiness, Consumer Services, and Housing
Agency aDepartment of Real Estate, the chief officer of which department
is named the Real Estate Commissioner.

(2) Notwithstanding any other law, the powers and duties of the
department, as set forth in this part and Chapter 1 (commencing with Section
11000) of Part 2, shall be subject to review by the appropriate policy
committees of the Legislature. Thereview shall be performed asiif this part
and that chapter were scheduled to be repealed as of January 1, 2022.

(b) It shall bethe principal responsibility of the commissioner to enforce
al laws in this part and Chapter 1 (commencing with Section 11000) of
Part 2 in amanner that achieves the maximum protection for the buyers of
real property and those persons dealing with real estate licensees.

(c) Wherever the term “commissioner” isused in thisdivision, it means
the Real Estate Commissioner.

(d) This section shall become operative on July 1, 2018.

SEC. 95. Section 11301 of the Businessand Professions Code isamended
to read:

11301. (&) (1) There is hereby created within the Department of
Consumer Affairs a Bureau of Real Estate Appraisers to administer and
enforce this part.
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(2) Notwithstanding any other law, the powers and duties of the bureau,
as set forth in this part, shall be subject to review by the appropriate policy
committees of the Legislature. The review shall be performed asiif this part
were scheduled to be repealed as of January 1, 2022.

(b) Whenever the term “Office of Real Estate Appraisers’ appears in
any other law, it meansthe “Bureau of Real Estate Appraisers.”

SEC. 96. Section 16100 of the Business and Professions Code isamended
to read:

16100. (a) The board of supervisors may in the exercise of its police
powers, and for the purpose of regulation, as herein provided, and not
otherwise, license any kind of business not prohibited by law, transacted
and carried on within the limits of its jurisdiction, including all shows,
exhibitions, and lawful games, and may fix the rate of the license fee and
provide for its collection by suit or otherwise.

(b) No licensefeelevied pursuant to subdivision (a) that is measured by
thelicensee'sincome or gross recei pts, whether levied by acharter or genera
law county, shall apply to any nonprofit organization that is exempted from
taxes by Chapter 4 (commencing with Section 23701) of Part 11 of Division
2 of the Revenue and Taxation Code or Subchapter F (commencing with
Section 501) of Chapter 1 of Subtitle A of the Internal Revenue Code of
1986, or the successor of either, or to any minister, clergyman, Christian
Science practitioner, rabbi, or priest of any religious organization that has
been granted an exemption from federal income tax by the United States
Commissioner of Internal Revenue as an organization described in Section
501(c)(3) of the Internal Revenue Code or a successor to that section.

(c) Before a county issues a business license to a person to conduct
business as a contractor, as defined by Section 7026, the county shall verify
that the person is licensed by the Contractors State License Board.

SEC. 97. Section 19164 of the Businessand Professions Code isamended
to read:

19164. The bureau may, by regulation, establish insulation material
standards governing the quality of al insulation material sold or installed
within this state, including those propertiesthat affect the safety and thermal
performance of insulation material during application and inthe useintended.
The standards shall specify theinitial performance of theinsulation material
and the performance expected during the design life of the insulation
material. Until the bureau has adopted these regulations, the regulations of
the State Energy Resources Conservation and Development Commission
in effect on the effective date of this section relating to those standards shall
remaininfull force and effect. However, wherever those regulations specify
that the commission shall perform an act, the bureau instead shall perform
the act.

Prior to establishing the standards and procedures required by this chapter,
the bureau shall conduct at least two public hearings, and shall invite the
State Energy Resources Conservation and Development Commission, the
State Fire Marshal, manufacturers, distributors, and licensed installers of
insulation materials, and appropriate members of the public to participate
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inthe hearings. Immediately upon adoption of the standards and procedures,
the bureau shall provide a copy of the standards to the State Energy
Resources Conservation and Devel opment Commission, and the Contractors
State License Board. Within 30 days after receipt of the bureau’s standards,
the Contractors State License Board shall notify all state licensed contractors
who install insulation of the standards.

Insulation standards adopted by the bureau, pursuant to this section, and
by the State Energy Resources Conservation and Devel opment Commission,
pursuant to Section 25402 of the Public Resources Code, which are building
standards, as defined in Section 25488.5 of the Public Resources Code, shall
be submitted to the California Building Standards Commission for approval
pursuant to, and are governed by, the California Building Standards Law
(Part 2.5 (commencing with Section 18901) of Division 13 of the Health
and Safety Code). The building standards adopted by the bureau and
publishedinthe CaliforniaBuilding Standards Code shall comply with, and
be enforced as provided in, this section.

SEC. 98. Section 1670.8.5 is added to the Civil Code, to read:

1670.8.5. (@) A contract or proposed contract for the provision of a
consumer service by a licensee regulated by a licensing board shall not
include a provision limiting the consumer’s ability to file a complaint with
that board or to participate in the board’s investigation into the licensee.

(b) Any waiver of the provisions of this section is contrary to public
policy, and is void and unenforceable.

(c) For purposes of this section, the following terms apply:

(1) “Consumer service” means any service that is obtained for use
primarily for personal, family, or household purposes.

(2) “Licensing board” means any entity described in Section 101 of the
Business and Professions Code, the State Bar of California, the Department
of Real Estate, or any other state agency that issues alicense, certificate, or
registration authorizing a person to engage in a business or profession.

(d) Violation of this section by alicensee shall constitute unprofessional
conduct subject to discipline by the licensee’s licensing board.

SEC. 99. Section 94950 of the Education Code is amended to read:

94950. This chapter shall remain in effect only until January 1, 2022,
and as of that date is repealed.

SEC. 100. Section 8.5 of this bill incorporates amendments to Section
205 of the Business and Professions Code, as added by Section 3 of Chapter
865 of the Statutes of 2019, proposed by this bill and Assembly Bill 896.
That section of this bill shall only become operative if (1) both bills are
enacted and become effective on or before January 1, 2021, (2) each hill
amends Section 205 of the Business and Professions Code, and (3) this bill
isenacted after Assembly Bill 896, in which case Section 205 of the Business
and Professions Code, as amended by Assembly Bill 896, shall remain
operative only until the operative date of thishill, at which time Section 8.5
of thishill shall become operative, and Section 8 of thishill shall not become
operative.
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SEC. 101. Section 16.5 of thisbill incorporates amendmentsto Section
2113 of the Business and Professions Code proposed by both this bill and
Assembly Bill 2273. That section of this bill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2021, (2) each bill amends Section 2113 of the Business and Professions
Code, and (3) this hill is enacted after Assembly Bill 2273, in which case
Section 16 of thisbill shall not become operative.

SEC. 102. Section 73.5 of thisbill incorporates amendmentsto Section
7159 of the Business and Professions Code proposed by both this bill and
Assembly Bill 2471. That section of this bill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2021, (2) each bill amends Section 7159 of the Business and Professions
Code, and (3) this hill is enacted after Assembly Bill 2471, in which case
Section 73 of this bill shall not become operative.

SEC. 103. Noreimbursement is required by this act pursuant to Section
6 of Article X111 B of the California Constitution because the only costs that
may beincurred by alocal agency or school district will beincurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of acrime
within the meaning of Section 6 of Article XIII B of the California
Congtitution.
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SENATE BILL No. 1463

Introduced by Senator Glazer
(Principal coauthor: Assembly Member Low)

February 21, 2020

An act to amend Section 3517 of the Business and Professions Code,
relating to healing arts.

LEGISLATIVE COUNSEL’S DIGEST

SB 1463, as introduced, Glazer. Physician assistants. written
examination.

Existing law, the Physician Assistant Practice Act, provides for the
licensure and regulation of physician assistants by the Physician
Assistant Board, which iswithin the jurisdiction of the Medical Board
of California. The act provides that the board shall require physician
assistants to take and pass awritten examination for licensure. The act
provides that the board may make arrangements for the examination to
be administered under auniform examination system. The act, however,
requires the board to establish a passing score and time and place for
each examination.

This bill would remove the requirement that the board establish a
passing score and time and place for each examination.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 3517 of the Business and Professions
Code is amended to read:

3517. The board shall require a written examination of
physician assistants in the manner and under the rules and

AP OWNPE
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regulations as it shall prescribe, but the examination shall be
conducted in that manner as to ensure that the identity of each
applicant taking the examination will be unknown to all of the
examiners until all examination papers have been graded. Except
asotherwise provided in this chapter, or by regulation, no physician
assistant applicant shall receive approval under this chapter without
first successfully passing an examination given under the direction
of the board.

Examinations for licensure as a physician assistant may be
required by the board under a uniform examination system, and
for that purpose the board may make those arrangements with
organizations furnishing examination material as may, in its
discretion, be desirable—The-beard-shalt,hewever—establish—a
passing-scorefor-each-examinatton: Thelicensure examination for
physician assistants shall be held by the board at |east once ayear
Wlth such additional exami natlons asthe board deems necessary.
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